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TITLE:
To amend the administrative code of the city of New York, in relation to the establishment of an office of environmental purchasing.

I. INTRODUCTION

 
On February 15, 2005, the Committee on Environmental Protection, chaired by Council Member James Gennaro, will hold a hearing on Introduction 534, a local law to amend the administrative code of the city of New York, in relation to the establishment of an office of environmental purchasing.  Those expected to testify include representatives from the Department of Environmental Protection, the Mayor’s Office of Environmental Coordination, environmental and health organizations, and unions representing city workers.

II. ENVIRONMENTALLY PREFERABLE PURCHASING
In almost every category of goods, there will be some products that are environmentally preferable to others.  In many instances, there is little or no cost associated with the environmentally preferable option; often it is simply a matter of identifying and seeking out such products.  For example, there is little cost difference between paper with no recycled content and paper with 30% post-consumer recycled content.  Similarly, indoor paints that release little or no toxic fumes are readily available from all major paint manufacturers.

Environmental purchasing policies take into account numerous factors, including the production of waste, energy and water use, greenhouse gas emissions, indoor air quality, recycled and reused content and the presence of hazardous materials.  Many environmental purchasing considerations, such as those related to indoor air quality and hazardous materials, can affect the health and well being of workers and people who occupy buildings, including school children.  Other considerations can reduce the amount of waste and waste handling fees incurred by cities, as well as reduce stress on local infrastructure, such as power plants and water treatment facilities.  
III. CURRENT NEW YORK CITY LAWS AND PRACTICE

Several provisions of the Administrative Code currently require New York City to purchase environmentally preferable products: Section 6-127 requires the purchase of Energy Star-labeled products; Section 16-322 requires the purchase of recycled paper products and other recycled products, as well as the establishment of standards for the minimum amount of recycled content in non-paper products; and Section 24-163.1 requires the purchase of alternative fuel motor vehicles.  Aside from these provisions, there are no other legislative requirements relating to the City’s expenditures on goods and construction, which totaled at least $7.6 billion in fiscal year 2004.


By in large, the environmental purchasing practices of New York City agencies are limited to inconsistently implementing these local laws.  For example, it is unclear from Department of Citywide Administrative Services’ (DCAS) report on implementation of the Energy Star law whether the agency had made any changes to comply with the law, and if changes were implemented they appeared limited to DCAS and only a few categories of energy-using products.
  Similarly, DCAS’s November 2003 report on Environmental Procurement details the purchase of paper and 19 other non-paper goods with recycled content, but does not even approach the range of goods available with recycled content and recommended by the U.S. Environmental Protection Agency for purchase by federal agencies.
  The report also mentions efforts to reduce waste reduction and the resale of used City equipment.


Part of the challenge for environmental purchasing by the City is that DCAS, the agency responsible for negotiating contracts for most of the City’s goods, has limited environmental expertise, while the agencies with environmental expertise have limited involvement in contracting.  Indeed, at present DCAS does not have any staff member, much less an office, dedicated for environmental purchasing.  In addition, many agencies not only obtain goods centrally through DCAS but also purchase from vendor catalogues, and may or may not select goods that comply with legislative requirements.

IV. PRACTICES OF OTHER GOVERNMENTS


Many levels of governments have established environmental purchasing programs.  The federal government, for example, requires all federal agencies to purchase goods with a minimum percentage of recovered material, according to guidelines developed by the Environmental Protection Agency.  In addition, federal agencies are required by Executive Order 13101 and Federal Acquisition Regulation to assess and give preference to those products and services that are environmentally preferable.  States such as California, Massachusetts, Michigan, Minnesota, Ohio and Pennsylvania have also developed extensive environmental procurement programs, as have many local governments, including Boulder, Colorado; Cincinnati, Ohio; Jackson County and Kansas City, Missouri; Portland, Oregon; King County and Seattle, Washington; and Washoe County, Nevada.

III. ANALYSIS OF INT. NO. 534


Int. No. 534 will add a new chapter eight to title 24 of the Administrative Code to establish an office of environmental purchasing within the Mayor’s office.  The bill requires the director of this office to establish environmental purchasing standards for the City that achieve the following list of environmental criteria: conserve energy and water; increase the use of recycled and reused materials; reduce hazardous materials, with an emphasis on persistent, bioaccumulative and toxic chemicals; decrease greenhouse gas emissions; improve indoor air quality; promote end-of-life management; and reduce waste.  The director is also charged with annually reviewing and updating any legislated standards in the new chapter, ensuring compliance of City agencies with the director’s purchasing requirements, and preparing a detailed annual report on the City’s environmental purchasing. 


Int. No. 534 requires each City agency to designate an environmental purchasing officer to coordinate with the director to ensure agency compliance with purchasing standards, and who is required to submit an annual report to the director.  The bill requires any vendor catalogues that are customized for City agencies to only offer products that comply with the City’s purchasing standards.


Int. No. 534 provides exceptions for emergency procurements and when federal or state law precludes any purchase.


The local law will take effect January 1, 2006.

Int. No. 534

By Council Members DeBlasio, Gennaro, Avella, Brewer, Clarke, Fidler, Gerson, James, Liu, Lopez, Martinez, Nelson, Palma, Quinn, Recchia, Sanders, Seabrook, Stewart and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the establishment of an office of environmental purchasing.

..Body

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose.  In almost every category of goods, there will be some products that are environmentally preferable to others.  In many instances, there is little or no cost associated with the environmentally preferable option; often it is simply a matter of identifying and seeking out such products.  For example, there is little cost difference between paper with no recycled content and paper with 30% post-consumer recycled content.  Similarly, indoor paints that release little or no toxic fumes are readily available from all major paint manufacturers.


Many levels of governments have established environmental purchasing programs.  The federal government, for example, requires all federal agencies to purchase goods with a minimum percentage of recovered material, according to guidelines developed by the Environmental Protection Agency.  In addition, federal agencies are required by Executive Order 13101 and Federal Acquisition Regulation to assess and give preference to those products and services that are environmentally preferable.  States such as California, Massachusetts, Michigan, Minnesota, Ohio and Pennsylvania have also developed extensive environmental procurement programs, as have many local governments, including Boulder, Colorado; Cincinnati, Ohio; Jackson County and Kansas City, Missouri; Portland, Oregon; Kings County and Seattle, Washington; and Washoe County, Nevada. 


Environmental purchasing policies take into account numerous factors, including the production of waste, energy and water use, greenhouse gas emissions, indoor air quality, recycled and reused content and the presence of hazardous materials.  Many environmental purchasing considerations, such as those related to indoor air quality and hazardous materials, can affect the health and well being of workers and people who occupy buildings, including school children.  Other considerations can reduce the amount of waste and waste handling fees incurred by cities, as well as reduce stress on local infrastructure, such as power plants and water treatment facilities.  Finally, by stimulating demand for environmentally preferable products, a city like New York, with its approximately $10-12 billion in annual purchases of goods, services and construction, will increase the market for and availability of such products, as well as decrease their costs.
The Council finds that the use of environmentally preferable purchasing criteria will protect the environment by reducing the City’s energy consumption, air pollution, hazardous releases and water use, as well as improve the health, safety and welfare of New York City residents and workers.  Accordingly, the Council declares it is reasonable and necessary to require the establishment of an environmental purchasing office.

§2. The administrative code of the city of New York is amended by adding a new chapter 8 to title 24 to read as follows:

Chapter 8

Subchapter 1

Environmental Purchasing Office


§24-8001
Definitions.

§24-8002
Environmental purchasing office.

§24-8003
Environmental purchasing officers.

§24-8004
Vendor catalogues.

§24-8004
Exceptions.

§24-8001 Definitions. For the purposes of this chapter only, the following terms shall have the following meaning:

a. "Agency" means a city, county, borough, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury.

b. “End-of-life management” means promoting recycle or reuse of a product through features of the product or materials from which the product is manufactured.

c. “Energy Star certified” means a product meets the energy efficiency standards set forth by the United States environmental protection agency for compliance with its Energy Star program.

d. “Hazardous materials” means any material that, because of its quantity, concentration, or physical or chemical characteristics, poses a significant present or potential hazard to human health and safety or to the environment if released into the workplace or the environment.

e. “Persistent, bioaccumulative and toxic chemicals” shall mean those chemicals that are toxic to living organisms, persist in the environment and build up in the food chain. This definition shall include any substance on the United States environmental protection agency’s list of priority chemicals published under the national partnership for environmental priorities, as well as hexavalent chromium and brominated flame retardants (polybrominated biphenyls or polybrominated diphenyl ethers).

§24-8002 Environmental purchasing office. There shall be established within the office of the mayor an office of environmental purchasing, the head of which shall be the director of environmental purchasing. The director shall: 

a. develop and implement environmental purchasing standards that shall achieve the following for any product or service utilized by any city agency or utilized by any contractor in the fulfillment of any contract with any city agency: conserve energy and water; increase the use of recycled and reused materials; reduce hazardous materials, with an emphasis on persistent, bioaccumulative and toxic chemicals; decrease greenhouse gas emissions; improve indoor air quality; promote end-of-life management; and reduce waste;

b. annually review and update the environmental purchasing standards within this chapter;

c. ensure the compliance of city agencies with any requirements of this chapter and any standards established by the director;

d. submit an annual report to the council and the mayor by October 1 of each year detailing the city’s progress in meeting the goals and requirements of this chapter, including a list of any product or service subject to this chapter, broken down by agency, with an indication, as relevant, of the following for each product or service:

(1) identification of any provision of this chapter or standard issued by the director that is applicable to such product or service;

(2) whether such product or service complies with such provision of this chapter or standard issued by the director, or whether such product or service was purchased or leased pursuant to an exception to the provisions of this chapter;

(3) the percentage of recovered and postconsumer material; and

(4) whether such product is Energy Star certified.

Such report shall also identify any new or updated standards of the director promulgated since the last publication of such report.


§24-8003 Environmental purchasing officers. Each agency shall designate an environmental purchasing officer who shall:

a. coordinate with the director of environmental purchasing to ensure agency compliance with any requirements of this chapter and any standards established by the director; and

b. submit an annual report to the director of environmental purchasing detailing such compliance.

§24-8004 Vendor catalogues. For any product or service subject to any requirements of this chapter or any standards established by the director of environmental purchasing, any written or electronic vendor catalogue customized for any agency shall only offer products in compliance with this chapter and such standards of the director.

§24-8005 Exceptions. This chapter shall not apply:

a. where federal or state funding precludes the city from imposing the requirements of this chapter; or

b. to emergency procurements pursuant to section three hundred fifteen of the charter.


§3. This local law shall take effect January 1, 2006, except that the commissioner of environmental protection, in consultation with the mayor’s office of environmental coordination, shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect.
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� This figure excludes payments to other entities and for contractual services, which may involve the purchase of goods.  The total spent on goods and construction in fiscal year 2004 is $7,648,774,086: $5,754,507,815 on capital projects; $1,125,835,070 on supplies and materials, excluding postage; $240,993,314 on property and equipment; and $527,437,887 on other goods (heat, light, and power; leasing of data processing and miscellaneous equipment; and rental of data processing and miscellaneous equipment).  Comptroller William Thompson, Jr., Comprehensive Annual Financial Report of the Comptroller for the Fiscal Year Ended June 30, 2004.  


� Letter from Marla Simpson, Director, Office of Contract Services, Office of the Mayor, to Hon. A. Gifford Miller, Speaker, New York City Council (Dec. 2, 2004).


� Department of Citywide Administrative Services, Environmental Procurement: Purchasing Goods that Promote Recycling and Prevent Waste, Nov. 2003.
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