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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the commissioner of correction, in coordination with the commissioner of health and mental hygiene, to post a quarterly report on its website regarding punitive segregation, restricted housing and clinical alternative to punitive segregation housing statistics for city jails

ADMINISTRATIVE CODE:
Amends Chapter 1 of title 9 of the Administrative Code of the city of New York by adding a new section 9-134.

PRECONSIDERED RES. NO.:
By Council Member Dromm

TITLE:
Resolution calling on the New York City Department of Correction to end the practice of placing individuals returning to City jails into punitive segregation, also known as solitary confinement, to complete time owed.
I.       INTRODUCTION
On August 20, 2014, the Committees on Fire and Criminal Justice Services (“FCJS”), chaired by Elizabeth S. Crowley, will vote on Proposed Int. No 292-A, requiring the Department of Correction (“DOC”) to post a quarterly report on its website regarding punitive segregation, restrictive housing and clinical alternatives to punitive segregation housing statistics for city jails. The Committee previously held a hearing on this bill on June 12th of this year. The Committee will also hear and vote on Preconsidered Resolution ___ calling on the New York City Department of Correction (“DOC”) to end the practice of placing individuals returning to City jails into punitive segregation, also known as solitary confinement, to complete time owed.   
II.         BACKGROUND
The New York City DOC imposes punitive segregation on pretrial detainees and sentenced prisoners for behavioral infractions during their incarceration.
 If a prisoner is found guilty of violating DOC rules they are sanctioned for their offense by being put into punitive segregation (sometimes referred to as solitary confinement) which consists of being temporarily placed in a specially designed single-occupancy cell for 23 hours per day, with one hour of recreation and access to daily showers in the housing unit.
  Punitive segregation prisoners are also given access to health care services and allowed to have visitors; however, before leaving their cell these prisoners must be handcuffed.

Prior to 2013, infracted prisoners were placed in one of several punitive segregation units at Rikers Island, including, the Mental Health Assessment Unit for Infracted Inmates (“MHAUII”) at the George R. Vierno Center. Where they were placed was dependent on their age and mental health status. Prior to placing an inmate who committed a rule violation, licensed mental health staff determined which housing was appropriate.
 MHAUII was a housing unit for infracted prisoners with mental illnesses and serious mental illnesses who required more intensive mental health services.
 In the past, any inmate who committed an infraction and was mentally ill – regardless of severity – was placed in MHAUII, where length of time in the unit was based upon the penalty. MHAUII was staffed by clinicians who provided both group and individual mental health treatment and monitoring.
  

In 2013, DOC announced a system-wide policy reform for punitive segregation in general, and particularly for prisoners with mental illness who commit infractions. Under this policy, DOC set guidelines to standardize the penalty imposed for individual infractions. DOC also incorporated discipline approaches where the first offense is treated less severely than subsequent offenses but made it clear inmates who commit infractions will still be placed in punitive segregation as long as the inmate does not have any mental illnesses.
 With regard to inmates with mental illness that commit infractions, DOC now differentiates between mental illness and serious mental illness. MHAUII beds have been replaced with Restrict Housing Units (“RHU”) for inmates who incur infractions, have mental illnesses, but who are not determined to be seriously mentally ill.
 Within the RHU inmates with infractions who are not seriously mentally ill are encouraged to participate in a three-phase behavioral modification program in a group setting staffed by the City’s Department of Health.
 This program lasts about 8-weeks, and is designed to allow inmates to earn additional out-of-cell time and consideration for conditional release. Under this same policy change, inmates, who commit infractions and are determined to be seriously mentally ill, are not punished.  For those inmates, the infraction is set aside with no penalties and the seriously mentally ill inmate is assigned to a secure setting within DOC for intensive mental health treatment called Clinical Alternative to Punitive Segregation, also known as CAPS housing.
Although DOC has reformed some of its policies there is still a need for the Council to receive detailed data on DOC’s punitive segregation populations. While the Mayor’s Management Report has several critical indicators regarding the jail population, there is very little reporting by the Department with respect to its use of punitive segregation. 
III.       
PROPOSED INT. NO. 292-A
To enable the Council to have a better understanding of DOC’s use of punitive segregation, this introduction creates a local law that will amend the administrative code of the City of New York, in relation to requiring the Commissioner of Correction in coordination with the Commissioner of Health and Mental Hygiene to post a quarterly report on the DOC website regarding punitive segregation, restricted housing and clinical alternative to punitive segregation housing statistics for city jails.
Section 1 of the bill amends Chapter 1 of title 9 of the administrative code of the city of New York by adding a new section 9-134.  Subdivision (a) of the newly created section 9-134 sets forth definitions of terms for use in this newly created section.  Subdivision (b) of newly created section 9-134 would set forth that the DOC’s reporting requirements pursuant to this law would begin no later than January 20, 2014 for the prior quarter and be updated on the DOC’s website on or before the twentieth day of each subsequent quarter thereafter.  Section 9-134 would require that the DOC report on a quarterly basis the total number of inmates housed in punitive segregation, restricted housing and clinical alternative to punitive segregation housing, disaggregated by facility and housing category.  Section 9-134 would further require the DOC to report the following information regarding the punitive segregation, restricted housing and clinical alternative to punitive segregation housing populations, disaggregated by facility and housing category:

(i) the number of inmates in each security risk group as defined by the department’s classification system directive; 

(ii)  the number of inmates subject to enhanced restraints, including but not limited to, shackles, waist chains and hand mittens;
(iii)  the number of inmates sent to punitive segregation, restricted housing and clinical alternative to punitive segregation housing during the period; 

(iv)  the number of inmates sent to punitive segregation, restricted housing and clinical alternative to punitive segregation housing from mental observation housing areas; 

(v)  the number of inmates, by highest infraction offense grade as classified by the department, (grade one, two, or three);
(vi)   the number of inmates serving punitive segregation in the following specified ranges:  less than ten days, ten to thirty days, thirty-one to ninety days, ninety-one to one hundred eighty days, one hundred eighty-one to three hundred sixty-five days, and more than three hundred sixty-five days; 

(vii) the number of inmates receiving mental health services;
(viii) the number of inmates twenty-one years of age and under; 

(ix)    the number of inmates over twenty-one years of age in ten-year intervals; 

(x)    the race and gender of inmates;
(xi)    the number of inmates who received infractions while in punitive segregation, restricted housing and clinical alternative to punitive segregation housing;
(xii) the number of inmates who received infractions that lead to the imposition of additional punitive segregation time;
(xiii) the number of inmates who committed suicide;
(xiv) the number of inmates who attempted suicide;
(xv) the number of inmates on suicide watch; 

(xvi) the number of inmates who caused injury to themselves (excluding suicide attempt);
(xvii) the number of inmates seriously injured while in punitive segregation, restricted housing and clinical alternative to punitive segregation housing;
(xviii) the number of inmates who were sent to non-psychiatric hospitals outside the city jails;
(xix) the number of inmates who died (non-suicide);
(xx) the number of inmates transferred to a psychiatric hospital from punitive segregation (not MHU);
(xxi) the number of inmates transferred to a psychiatric hospital from MHU, disaggregated by program; 

(xxii) the number of inmates moved from general punitive segregation to MHU, disaggregated by program;
(xxiii) the number of inmates placed into MHU following a disciplinary hearing, disaggregated by program; 

(xxiv) the number of inmates moved from MHU to punitive segregation, disaggregated by program (not MHU); 

(xxv) the number of inmates prescribed anti-psychotic medications, mood stabilizers or anti-anxiety medications, disaggregated by the type of medication; 

(xxvi)  the number of requests made by inmates for medical or mental health treatment and the number granted;
(xxvii)  the number of requests made by inmates to attend congregate religious services and     the number granted; 

(xxviii)  the number of requests made by inmates for assistance from the law library and the number granted; 

(xxix) the number of requests made by inmates to make telephone calls and the number granted, disaggregated by weekly personal calls and other permissible daily calls; 

(xxx) the number of inmate recreation days and the number of recreation hours attended; 

(xxxi)  the number of individual recreation hours that were offered to inmates prior to six        a.m.; 

(xxxii)  the number of inmate shower days and the number of showers taken; 

(xxxiii)  the number of inmates who received visits;
(xxxiv)  the number of instances of allegations of use of force;
(xxxv)  the number of instances of use of force A;
(xxxvi)  the number of instances of use of   force B;
(xxxvii) the number of instances of use of force C; 

(xxxviii) the number of instances in which contraband was found;
(xxxix)   the number of instances of allegations of staff on inmate sexual assault; 

(xl)         the number of instances of substantiated staff on inmate sexual assault;
(xli)   the number of instances of allegations of inmate on staff sexual assault, and 

(xlii)   the number of instances of substantiated inmate on staff sexual assault.

IV. 

AMENDMENTS TO PROPOSED INT. NO. 292-A:


Int. No. 292 was modified since it was previously heard to require a quarterly report due on or before the twentieth day subsequent to each quarter year, commencing on or before January 20th rather than a monthly report. The bill previously called for the report to include information regarding punitive segregation, disaggregated by facility, and was modified to require information regarding punitive segregation, restricted housing and clinical alternative to punitive segregation housing, disaggregated by facility and housing category. Current indicators iii, iv, xi and xvii were also modified to reflect the addition of required reporting on restricted housing and clinical alternative to punitive segregation housing. The bill was also amended to require the Commissioner of Correction to work in coordination with the Commissioner of Health and Mental Hygiene to compile the data for the report. In addition to the forty indicators required in Int. No. 292, two indicators were added and the rest renumbered. Current indicator xxxi was added to Proposed Int. No. 292-A and requires the report to include the number of recreation hours that were offered to inmates prior to 6 a.m. for the reporting period. Indicator xxxvii was added to Proposed Int. No. 292-A and requires the report to include the number of instances of Use of Force C, as defined in the bill as a use of force that results in no injury to staff or inmates. Additionally, three of the indicators have been modified. Indicator xxix, which requires the reporting of the number of requests made by inmates to make telephone calls and the number granted for the period, was modified to have the data disaggregated by weekly personal calls and other permissible daily calls. Indicator xxx, which previously required the reporting of the number of requests made by inmates who asked to attend recreation and the number granted, was modified to require the reporting of the number of inmate recreation days as defined in the bill and number of recreation hours granted. Indicator xxxii, which previously required the reporting of the number of requests made by inmates to shower and the number granted, was modified to require the reporting of the number of inmate shower days as defined in the bill and the number of showers taken. The bill previously went into effect 30 days after its enactment, but now will take effect immediately upon enactment. 


V.
ANALYSIS OF PRECONSIDERED RES. NO ___.

DOC administers punitive segregation as a disciplinary tool for pretrial detainees and sentenced inmates for behavioral infractions during their incarceration. Historically, DOC requires individuals who were returning to City jails and had not completed their punitive segregation time from prior incarceration to complete their time owed.  In January of 2012, DOC modified its policy and began expunging time owed for certain infractions from prior incarcerations. Currently, “minor infractions” older than a year and “serious infractions” such as the use of a weapon, arson, or assault on staff that are older than two years are expunged for individuals returning to jail. Preconsidered Res. No.____ calls on the New York City Department of Correction to end the practice of placing individuals returning to City jails into punitive segregation, also known as solitary confinement, to complete time owed.
Proposed Int. No. 292-A

By Council Members By Council Members Dromm, King, Lancman, Johnson, Chin, Crowley, 

Dickens, Gibson, Lander, Levine, Rose, Wills, Barron, Mendez, Rosenthal, Levin, Williams, 

Koslowitz, Reynoso, Arroyo, Constantinides and Kallos 
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the commissioner of correction, in coordination with the commissioner of health and mental hygiene, to post a quarterly report on its website regarding punitive segregation, restricted housing and clinical alternative to punitive segregation housing statistics for city jails

..Body

Be it enacted by the Council as follows:

Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-134 to read as follows:   

§ 9-134 Jail punitive segregation statistics. a. Definitions. For the purposes of this section, the following terms shall have the following meanings:

“Department” shall mean the New York city department of correction.

“Inmate recreation day” shall mean one day per each individual for every day in punitive 
segregation during each quarter.

“Inmate shower day” shall mean one day per each individual for every day in punitive 

segregation during each quarter.

“Mental health unit” (“MHU”) shall mean any separate housing area staffed by mental 

health clinicians where inmates with mental illness who have been found guilty of violating department rules are housed, including but not limited to restricted housing units and clinical alternative to punitive segregation units.
“Punitive segregation” shall mean city jail housing units where inmates who have been 

found guilty of violating department rules may be temporarily housed as a sanction for their offense(s) and restricted to their cells more than fifteen hours per day.

“Serious injury” shall mean a physical injury that includes: (i) a substantial risk of death 

or disfigurement; (ii) loss or impairment of a bodily organ; (iii) a fracture or break to a bone, excluding fingers and toes; (iv) an injury defined as serious by a physician; and (v) any additional serious injury as defined by the department.

“Staff” shall mean anyone, other than an inmate, working at a facility operated by the 

department.

“Use of force” shall mean the use of chemical agents or physical contact between a 

uniformed member of service and an inmate, but shall not include physical contact used in a non-confrontational manner to apply mechanical restraints or to guide an inmate.

“Use of force A” shall mean a use of force resulting in an injury that requires medical 

treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including, but not limited to: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness, including a concussion; (viii) suture; (ix) internal injuries, including but not limited to ruptured spleen or perforated eardrum; or (x) admission to a hospital.

“Use of force B” shall mean a use of force resulting in an injury that does not require 

hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid.

“Use of force C” shall mean a use of force resulting in no injury to staff or inmates. 

b. For the quarter beginning October first, two thousand fourteen, commencing on or 

before January twentieth, two thousand fifteen, and on or before the twentieth day of each quarter thereafter, the commissioner of correction, in coordination with the commissioner of health and mental hygiene, shall post a report on the department website containing information relating to the use of punitive segregation, restricted housing and clinical alternative to punitive segregation housing in city jails for the previous quarter. Such quarterly report shall include separate indicators, disaggregated by facility and housing category for the total number of inmates housed in punitive segregation, restricted housing and clinical alternative to punitive segregation housing. Such quarterly report shall also include the following information regarding the punitive segregation, restricted housing and clinical alternative to punitive segregation housing population: (i) the number of inmates in each security risk group as defined by the department’s classification system directive, (ii) the number of inmates subject to enhanced restraints, including but not limited to, shackles, waist chains and hand mittens, (iii) the number of inmates sent to punitive segregation, restricted housing and clinical alternative to punitive segregation housing during the period, (iv) the number of inmates sent to punitive segregation, restricted housing and clinical alternative to punitive segregation housing from mental observation housing areas, (v) the number of inmates, by highest infraction offense grade as classified by the department, (grade one, two, or three), (vi) the number of inmates serving punitive segregation in the following specified ranges:  less than ten days, ten to thirty days, thirty-one to ninety days, ninety-one to one hundred eighty days, one hundred eighty-one to three hundred sixty-five days, and more than three hundred sixty-five days, (vii) the number of inmates receiving mental health services, (viii) the number of inmates twenty-one years of age and under, (ix) the number of inmates over twenty-one years of age in ten-year intervals, (x) the race and gender of inmates, (xi) the number of inmates who received infractions while in punitive segregation, restricted housing and clinical alternative to punitive segregation housing, (xii) the number of inmates who received infractions that lead to the imposition of additional punitive segregation time, (xiii) the number of inmates who committed suicide, (xiv) the number of inmates who attempted suicide, (xv) the number of inmates on suicide watch, (xvi) the number of inmates who caused injury to themselves (excluding suicide attempt), (xvii) the number of inmates seriously injured while in punitive segregation, restricted housing and clinical alternative to punitive segregation housing, (xviii) the number of inmates who were sent to non-psychiatric hospitals outside the city jails, (xix) the number of inmates who died (non-suicide), (xx) the number of inmates transferred to a psychiatric hospital from punitive segregation (not MHU), (xxi) the number of inmates transferred to a psychiatric hospital from MHU, disaggregated by program, (xxii) the number of inmates moved from general punitive segregation to MHU, disaggregated by program, (xxiii) the number of inmates placed into MHU following a disciplinary hearing, disaggregated by program, (xxiv) the number of inmates moved from MHU to punitive segregation, disaggregated by program (not MHU), (xxv) the number of inmates prescribed anti-psychotic medications, mood stabilizers or anti-anxiety medications, disaggregated by the type of medication, (xxvi) the number of requests made by inmates for medical or mental health treatment and the number granted, (xxvii) the number of requests made by inmates to attend congregate religious services and the number granted, (xxviii) the number of requests made by inmates for assistance from the law library and the number granted, (xxix) the number of requests made by inmates to make telephone calls and the number granted, disaggregated by weekly personal calls and other permissible daily calls, (xxx) the number of inmate recreation days and the number of recreation hours attended, (xxxi) the number of individual recreation hours that were offered to inmates prior to six a.m., (xxxii) the number of inmate shower days and the number of showers taken, (xxxiii) the number of inmates who received visits, (xxxiv) the number of instances of allegations of use of force, (xxxv) the number of instances of use of force A, (xxxvi) the number of instances of use of force B, (xxxvii) the number of instances of use of force C, (xxxviii) the number of instances in which contraband was found, (xxxix) the number of instances of allegations of staff on inmate sexual assault, (xl) the number of instances of substantiated staff on inmate sexual assault, (xli) the number of instances of allegations of inmate on staff sexual assault, and (xlii) the number of instances of substantiated inmate on staff sexual assault.

§2. This local law shall take effect immediately upon enactment.
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Preconsidered Res. No. ____
 

 

Resolution calling on the New York City Department of Correction to end the practice of placing individuals returning to City jails into punitive segregation, also known as solitary confinement, to complete time owed. 

 

 By Council Member Dromm 

 

      
Whereas, The New York City Department of Correction ("DOC") is charged with overseeing and providing for the care, custody and control of individuals 16 years of age and older who are accused of crimes or convicted and sentenced to one year or less of incarceration; and

Whereas, DOC reported 81,753 total admissions to City jails during Fiscal Year 2013, with an average daily population of 11,827; and 

Whereas, DOC informs incarcerated individuals of department rules by publishing an inmate handbook that identifies prohibited conduct and a rulebook that lists the sanctions that may be imposed by a guilty finding; and
Whereas, The Department administers punitive segregation as a disciplinary tool for pretrial detainees and sentenced inmates for behavioral infractions during their incarceration; and

Whereas, Punitive segregation consists of single-cell housing units where inmates who have been found guilty of violating DOC rules may be temporarily housed as a sanction for their offense; and
Whereas, The DOC Commissioner recently presented testimony to the New York City Council stating that punitive segregation accounts for less than six percent of the City’s total inmate population; and

Whereas, Inmates in punitive segregation are locked inside these specially designed single-cell units for 23 hours per day, with one hour of recreation and access to daily showers in the housing unit; and

Whereas, Individuals assigned to punitive segregation are often deprived of human contact and other sensory and intellectual stimulation, and such segregation can be deleterious to physical and mental health; and

Whereas, A growing body of academic research has found that solitary confinement can cause severe psychological damage and may in fact increase both violent behavior and suicide among incarcerated individuals; and

Whereas, According to inmate advocates, often times inmates with drug or mental health issues are placed back into punitive segregation without adequate treatment, which exacerbates their conditions; and

Whereas, For many years DOC's policy dictated that when an inmate assigned to punitive segregation is released from DOC before completing his or her punitive segregation time, he or she is required to serve the remaining days in punitive segregation if he or she returns to DOC facilities; and

Whereas, In January of 2012, DOC modified its policy and began expunging time owed for certain infractions from prior incarcerations; and

Whereas, Currently, minor infractions older than a year and any serious infraction such as the use of a weapon, arson, or assault on staff which is older than two years are expunged for individuals returning to jail; and
Whereas, Imposition of time owed is without regard to the person's conduct and experience in the intervening period; and
Whereas, An inmate released and then returned to DOC custody should be placed in punitive segregation only upon the commission of new acts of misconduct that warrant such severe punishment; and
Whereas, Notwithstanding the recent changes to DOC's policy, DOC should end its current punitive segregation policy of time owed and terminate all required time owed when an individual leaves DOC custody; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York City Department of Correction to end the practice of placing individuals returning to City jails into punitive segregation, also known as solitary confinement, to complete time owed.
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