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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to guards along pedestrian walkways and in shopping center parking garages.

BUILDING CODE:
Amends sections BC 202, BC 1012.2, and BC 1607.7.1.1.

ADMINISTRATIVE CODE:
Adds articles 23 and 24 to subchapter 7 of title 27.
BACKGROUND AND ANALYSIS:

On Tuesday, February 28, 2012, the Committee on Housing and Buildings and the Committee on Transportation, chaired by Council Member Erik Martin Dilan and Council Member James Vacca, respectively, will hold a joint hearing on Proposed Int. No. 750-A, “A Local Law to amend the administrative code of the city of New York, in relation to guards along pedestrian walkways and in shopping center parking garages,” and Int. No. 755, “A Local Law to amend the administrative code of the city of New York, in relation to requiring fencing on pedestrian passageways elevated over vehicular or pedestrian right of ways.”  Those invited to testify include representatives from the Department of Buildings (DOB), the Department of Transportation (DOT), and other persons interested in the legislation.


Elevated walking areas, by their nature, pose risks both to the people on them and to the people and property beneath them.  People can fall; objects can be dropped or thrown.  And elevated walking areas with high volumes of pedestrian traffic, like those near shopping centers, pose greater risks.  To mitigate these risks, the City requires that elevated walking areas with open sides have barriers, or “guards,” at least 42 inches high.
  
But recent events have called into question whether 42 inches is high enough.  In October 2011, a Manhattan woman was seriously injured after being struck by a shopping cart thrown from a shopping center walkway.
  And in January 2012, two men were injured by a shopping cart thrown from a shopping center parking garage.
  

Proposed Int. 750-A

Bill section 1 adds a definition for “shopping center parking garage” to section BC 202 of the building code.  The term is defined as:  “A publicly accessible parking garage attached to:  (1) a covered mall building; (2) an anchor building; or (3) a single building enclosing a number of tenants and occupants such as retail stores, drinking and dining establishments, entertainment and amusement facilities, passenger transportation terminals, offices, and other similar uses wherein two or more tenants have a main entrance into one or more common pedestrian areas.”

Bill section 2 amends section BC 1012.2 of the building code to require that all new and existing guards that are required in shopping center parking garages or along pedestrian walkways connecting buildings together have a height of at least 8 feet with a curved top or extend fully to the floor or grade above.


Bill section 3 amends section BC 1607.7.1.1 of the building code so that guards required under bill section 2 must be able to at least resist a single concentrated load of 200 pounds, in any direction, at a height of between 42 inches and 43.25 inches, in addition to complying with all other strength requirements in the building code.

Bill section 4 incorporates the requirements of bill sections 1 through 3 into the 1968 building code contained in Title 27.

Bill section 5 contains the enactment clause and provides that the proposed legislation takes effect three years after its enactment, except that the Commissioner of DOB shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.   
Proposed Int. No. 750-A

By Council Members Vacca, Palma, Mark-Viverito, Brewer, Fidler, James, Koppell, Lander, Recchia, William, Rodriguez and Vann
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to guards along pedestrian walkways and in shopping center parking garages.

Be it enacted by the Council as follows:

Section 1.  Section BC 202 of the New York city building code, as added by local law number 33 for the year 2007, is amended by adding a definition for “shopping center parking garage” in alphabetical order following the definition of “shell” to read as follows:

SHOPPING CENTER PARKING GARAGE.  A publicly accessible parking garage attached to: 
(1) a covered mall building; 
(2) an anchor building; or 
(3) a single building enclosing a number of tenants and occupants such as retail stores, drinking and dining establishments, entertainment and amusement facilities, passenger transportation terminals, offices, and other similar uses wherein two or more tenants have a main entrance into one or more common pedestrian areas.

§2. Section BC 1012.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

1012.2 Height.  Guards shall form a protective barrier not less than 42 inches (1067 mm) high, measured vertically above the leading edge of the tread, adjacent walking surface or adjacent seatboard.

Exceptions:

1. For occupancies in Group R-3, and within individual dwelling units in occupancies in Group R-2, guards whose top rail also serves as a handrail shall have a height not less than 34 inches (864 mm) and not more than 38 inches (965 mm) measured vertically from the leading edge of the stair tread nosing.

2. The height in assembly seating areas shall be in accordance with Section 1024.14.  

3. For all new and existing guards required pursuant to Section 406.2.3.2 in shopping center parking garages and for all new and existing guards on pedestrian walkways designed in accordance with Section 3104 where such walkways are located more than 30 inches (762 mm) above the floor or grade below and are accessible to the general public:

3.1. The height shall be at least 8 feet (2438 mm) and the upper portion of such guard shall be curved or angled so that the top of the guard extends horizontally over the walking surface of the walkway or shopping center parking garage floor or roof area at least three feet (914 mm) or, where such surface is less than six feet (1828 mm) wide, half the width of such surface; or

3.2. Such guard shall extend fully to the floor or grade above.

§3.  Section BC 1607.7.1.1 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

1607.7.1.1 Concentrated load.  Handrail assemblies and guards shall be able to resist a single concentrated load of 200 pounds (0.89 kN), applied in any direction at any point along the top, and have attachment devices and supporting structure to transfer this loading to appropriate structural elements of the building.  This load need not be assumed to act concurrently with the loads specified in the preceding paragraph.

Exception:

1. Guards required pursuant to Section 406.2.3.2 in shopping center parking garages and guards on pedestrian walkways designed in accordance with Section 3104 where such walkways are (a) located more than 30 inches (762 mm) above the floor or grade below and (b) accessible to the general public, shall also be able to resist a single concentrated load of 200 pounds (0.89 kN), applied in any direction at any point between 42 inches (1067 mm) and 43.25 inches (1099 mm) measured vertically above the leading edge of the tread, adjacent walking surface or adjacent seatboard.  This provision shall apply retroactively to all existing pedestrian walkways and shopping center parking garages.
§4.  Subchapter seven of the New York city building code is amended by adding new articles 23 and 24 to read as follows:  
ARTICLE 23

PEDESTRIAN WALKWAYS

§27-523.1 Retroactive guard requirement.

§27-523.1 Retroactive guard requirement.  Bridges between buildings as described in subdivision d of section 27-313 of this title shall comply with section BC 1012 of title 28 of this code.  This provision shall apply retroactively to all existing bridges between buildings.

ARTICLE 24

SHOPPING CENTER PARKING GARAGES


§27-524.1 Retroactive guard requirement.

§27-524.1 Retroactive guard requirement.  Shopping center parking garages, as defined by section BC 202 of title 28 of this code, shall comply with sections BC 406.2.3.2 and BC 1012 of title 28 of this code.  This provision shall apply retroactively to all existing shopping center parking garages.

§5.  This local law shall take effect three years after its enactment except that the commissioner of the department of buildings shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.
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� BC §1012; see also BC §406.2.3.2 (guards required for parking garages). 





� Liz Robbins, A Fateful Stop for Candy for a Helper to So Many, New York Times, November 2011.





� Tim Stelloh, Shoppers Shaken by Assaults With Carts at City’s Malls, New York Times, January 2012.
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