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I.
Introduction

On September 29, 2009, the Committee on Waterfronts, chaired by Council Member Michael C. Nelson, will hold a hearing on Res. No. 1816 which urges the State to reclassify clean or processed dredged sediment from a “solid waste” to a “beneficial use” in order to increase its potential for beneficial reuse.  Representatives from the New York City Economic Development Corporation, the United States Army Corps of Engineers, and the New York State Department of Environmental Conservation have been invited to testify.
II.
Dredging

According to the United States Army Corps of Engineers (Corps), the federal agency charged with maintaining the navigability of all United States waterways, dredging is defined as “a category of excavation which involves removing sediments from the bottom of a water body.”
  Dredging is typically used to create shipping lanes that are deep enough to accommodate the larger ships being constructed today that want safe access to container ports.  After an initial excavation of channels, periodic dredging is necessary to keep the waterway clean and maintained.  

There are three different methods of dredging.  The first uses a mechanical dredge that scoops out the material and places it in a waiting barge.  The barges are then towed to a disposal site, making this type of dredge important for projects with disposal sites miles away.
  The second type is a hydraulic dredge that sucks up material and water from the ocean bottom and then pumps it through a pipeline to a relatively close disposal site.  After the solids settle at the bottom of a holding tank on the site, the water is then released back into the ocean which makes this method unsuitable for dredging contaminated materials.
  However, some hydraulic dredges use hopper dredges instead of pipelines in which material is sucked up through a pipe and stored in a containment area of a large ship.  The water is drained from the material and released back into the water body and when the hopper is full, the ship travels to an in-water disposal site to discharge the dredged material.
  The third method of dredging is an airlift dredge that raises material up by hydrostatic pressure.  Material is forced out with compressed air to a disposal site or waiting dump.
  This method allows material to be pushed up without forcing water up with it, making it a good technique for contaminated areas.                      

Historically, material from dredging was either deposited in areas of the ocean or at a disposal site on land.  More recently, however, options for disposal have been limited due to environmental concerns with contaminated material.  While there are over 100 Corps and United States Environmental Protection Agency (EPA) designated ocean disposal sites, the material disposed of at sea has to first be deemed clean.
  The Corps issues permits for ocean dumping of dredged material based on an evaluation of harmful effects it may have to human health or the marine environment.  While the Corps issues the permits, the EPA is responsible for developing the criteria to allow for ocean disposal of dredged material which are based on the criteria used under the provisions of the Ocean Dumping Act.
  

Other dredged material is managed on land and is subject to environmental standards.  One way material is used on land is through beach renourishment projects which help replenish eroding beaches with sand from dredged sites.  Another use is called Confined Disposal Facilities (CDF) where a mixture of water and material is placed behind dikes which allows the material to settle and the water to move out of the site.
  Contaminated material is often disposed of by utilizing a capped disposal system from which contaminated material is placed on the bottom of a pit and clean material is dropped on top to cover the whole area.  The caps are then monitored to make sure the clean material does not erode.
        
IV.
Issues with dredging


A major issue with dredging is that contaminants are disturbed and released into the water when the material is dug up.  As a result of elevating the toxicity of the water, the marine life in that area is disturbed with some species moving from one area to another.  Specifically, the New York harbor has a great problem with this issue due to the immense amount of contamination in the waterways generated by years of industrial pollution.
  To try to stop contaminants from mixing with the water, the Corps utilizes different methods, including a capping disposal system and the use of covered clamshell dredges.  


New York is also confronted with the obstacle of finding an acceptable means of disposing the material that is dredged from its harbor.  Historically, dredged material from the harbor was disposed of in an area of the Atlantic Ocean called the New York Bight Dredged Material Disposal Site also known as “the Mud Dump.”  Due to stricter environmental rules, the Dump became off limits in the early 1990s for most of the material dredged from the harbor.
  In addition, the revision of the criteria for ocean disposal caused an increase in dredged material failing the test for disposal at that location.  Thus, material dredged from the port now has fewer sites for its disposal.  In 1996, New Jersey and New York State completed the Joint Dredging Plan for the Port of New York and New Jersey which recommended actions to solve the problem of a lack of disposal sites.  Some of the recommendations were the development of confined disposal facilities, development of an upland beneficial use program and an investigation of alternative technologies.

Additionally, the cost of dredging and disposing of the materials can be a great amount of money.  Because of this, the Corps seeks competitive bids from contractors for 85% of the dredging needs.
  While the Corps spends $600 to $700 million annually on dredging activities, they rely on the competitiveness of the contractors to meet their needs at a reasonable cost.  The cost also depends on the type of work that is required, such as the removal of rock or the depth of the dredge.  In addition, the cost of disposing the material can range from $35 to $60 per cubic yard.
  The Port Authority of New York and New Jersey (“Port Authority”) in past years has paid as much as $118 per cubic yard to barge dredged material to Texas and then send it by rail to Utah for landfill cover.
  These costs also increase for small to moderately sized projects, costing twenty times higher than large Federal projects.
 Therefore, more cost effective and environmentally acceptable ways of disposing of dredged material are needed if the Port wishes to remain a viable commercial port.
V.
Analysis of Res. No. 1816

Due to the lack of available offshore disposal sites and the high cost of dredging, the management of dredged material has become increasingly difficult and something that many cities and private companies cannot afford.  Adding to this difficulty is the fact that New York State classifies dredged material as a solid waste which ultimately limits its uses in beneficial reuse projects.  Reuse of dredged material as fill for city or privately owned sites that require grading fill is expected to save the City $30 million.
  However, the classification of dredged material in New York is an impediment for this cost-saving goal.  
Processed and dewatered sediment with its contaminants either removed or stabilized can be safely reused in upland projects for grading fill, agricultural soil, or to cap a brownfield.   Yet, currently, New York State classifies dredged material as solid waste, making it hard to sell to contractors or the public because of the stigma that is attached to the name.  Even though its use as fill requires the same regulations to be met as for other materials and the reuse of wastes has become common practice in many municipalities, the reuse of dredged material has not been widely accepted.  
New Jersey State has already amended its solid waste regulations by exempting from the definition of solid waste such dredged materials taken from New Jersey’s coastal or tidal waters that are regulated under other State and Federal provisions. The Council, therefore, proposes that New York State should similarly create a “beneficial use” exemption from the definition of solid waste for dredged material taken from New York’s coastal or tidal waters.   
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Whereas, Fine-grained sediments are transported by rivers and estuaries and eventually settle on the sea floor, creating a build up of material that interferes with safe navigation; and
Whereas, In order to maintain the New York Harbor as a world class port, it is necessary to periodically dredge the navigation channels, berthing piers, and other facilities to allow for safe clearance of modern cargo ships; and
Whereas, Historically, material from dredging was either deposited in areas of the ocean or at a disposal site on land; however, options for disposal have been limited recently due to environmental concerns with contaminated material; and
Whereas, Until 1997, New York was able to dispose of sediments in an area of the ocean called the New York Bight Dredged Material Disposal Site (the Mud Dump Site) which, after its closure to contaminated material, the site and the area surrounding it was redesignated as the Historic Area Remediation Site (HARS); and
Whereas, Because of stringent new rules established by the United States Environmental Protection Agency that restrict dumping to only uncontaminated dredged material, most of the New York region's dredging projects have become ineligible to be dumped at the HARS; and   
Whereas, Due to the difficulty in obtaining the necessary permits for offshore disposal, a lack of dredged material disposal options, and the high cost of dredging and disposal, the management of dredged material has become increasingly difficult; and  
Whereas, Processed and dewatered sediment with its contaminants either removed or stabilized may often be safely reused in upland projects such as for grading fill, agricultural soil, or to cap a brownfield; and 
Whereas, New York State classifies all dredged material as a "solid waste" and, because of this, the sediments have a negative public perception, limiting their potential to be used for beneficial reuse projects; and 
Whereas, Even though dredged material has to pass the same requirements and specifications as other fill, contractors and community members are reluctant to use it in their projects because of the stigma attached to the name "solid waste"; and
Whereas, While reuse of materials has become routine for industrial waste management, it has not become a common practice for dredged material management; and
Whereas, In order to promote the use of dredged material, processed dredged sediments should be classified and managed under regulatory provisions related to "beneficial use," in which material on this list ceases to be a "solid waste" if used for specific beneficial purposes; and 
Whereas, This new classification would allow for the continued necessary testing and oversight of the material while also allowing it to be reused for other purposes; now, therefore, be it
      Resolved, That the Council of the City of New York urges the State to reclassify clean or processed dredged sediment from a "solid waste" to a "beneficial use" in order to increase its potential for beneficial reuse.   
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