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INT. NO. 840 
By Council Members Comrie, James, Nelson, Palma, White, Jr., Gerson and Arroyo (by request of the Mayor) 

ADMINISTRATIVE CODE:
Amends subdivisions (c) and (f) of section 16-131 of the Administrative Code. 
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing fees for permits issued to operators of dumps, non-putrescible solid waste transfer stations and putrescible solid waste transfer stations, and establishing registration fees for intermodal solid waste container facilities.

________________________________________________________________________

INTRODUCTION


On March 11, 2009, the Committee on Sanitation and Solid Waste Management, chaired by acting chair Council Member Robert Jackson, will conduct a second hearing on Int. No. 840, a Local Law to amend the Administrative Code of the City of New York in relation to the permit fees charged by the City for the operation of putrescible
 solid waste and non-putrescible solid waste transfer stations and the registration fees for intermodal solid waste container facilities.  The bill would increase the annual permit fee charged by the City for non-putrescible solid waste facilities from $3,500 to $7,000 and for putrescible solid waste facilities from $6,500 to $13,000.  In addition, the bill would create a new annual registration fee for the operation of intermodal solid waste container facilities in the amount of $7,000.  The Committee on Sanitation and Solid Waste Management held a first hearing concerning this bill on February 27, 2009, and is expected to vote on the bill at the March 11, 2009 hearing. 
BACKGROUND


The City established the existing permit fee structure for solid waste transfer stations in 1990 in Local Law No. 40, codified under subdivision (c) of  §16-131 of the Administrative Code.
  Prior to the passage of Local Law No. 40, the authority to issue permits and collect fees for waste transfer facilities was divided between two City agencies.  The Department of Health (now the Department of Health and Mental Hygiene) was the permitting agency and enforcement agency for non-putrescible solid waste transfer stations and the Department of Sanitation (“DOS”) was the permitting agency and enforcement agency for putrescible solid waste transfer stations.
  Local Law No. 40 consolidated jurisdiction for the issuance of permits and enforcement for both putrescible and non-putrescible solid waste transfer stations in DOS.
  In addition, Local Law No. 40 increased permit fees for non-putrescible solid waste transfer stations from $2,500 to $3,500 and increased permit fees for putrescible solid waste transfer stations from $1,500 to $6,500.
  The City has not increased the permit fees since Local Law No. 40 passed in 1990.
  

At the time of Local Law No. 40’s passage in 1990, there were over one hundred privately-owned putrescible and non-putrescible solid waste transfer stations in the City of New York.
  Currently, there are 54 privately owned solid waste transfer stations in the City, comprised of twenty-two (22) putrescible solid waste transfer stations, twenty-six (26) non-putrescible solid waste transfer stations,
 and six (6) intermodal facilities.
  

According to information provided by the Mayor’s Office, the revenue generated by these permit fees are used by DOS to fund the Permit and Inspection Unit (“PIU”), the entity responsible for enforcing the Administrative Code provisions and rules concerning the operation of the City’s putrescible solid waste, non-putrescible solid waste and fill material transfer stations, along with the intermodal solid waste container facilities.
  At the time that DOS began enforcement of Local Law No. 40 – in fiscal year 1991 – DOS assigned 12 employees to PIU.
  Since that time, DOS has increased PIU staffing, now employing a staff of 24, including 17 officers, five supervisors and two administrative staff (there is also a vacancy for an administrative project manager position).
  


It has been represented by the Mayor’s Office that the Office of Management and Budget (“OMB”) is responsible for reviewing proposed fee increases, such as the increase proposed in Int. No. 840,
 and that OMB bases its determination on a “user cost analysis,” which considers a “full time equivalent” for the salaries of the personnel who are directly involved in providing the services supported by a permit fee.
  OMB, it has been represented, then compares the full time equivalent to the executive, administrative and other agency overhead costs.
  
INT. NO. 840
Section 1 of Int. No. 840 would amend subdivision (c) of §16-131 of the Administrative Code to increase the annual permit fee for non-putrescible solid waste transfer stations from $3,500 to $7,000 and would increase the annual permit fee for putrescible solid waste transfer stations from $6,500 to $13,000.  In addition, Int. No. 840 would amend subdivision (c) of §16-131 to provide the Commissioner of DOS with the authority to collect an annual registration fee for intermodal solid waste container facilities in the amount of $7,000.  Finally, Int. No. 840 would amend subdivision (c) to expand the Commissioner’s power to provide, by rule, for the suspension or revocation of a registration – in addition to the current authority to suspend or revoke a permit – issued pursuant to subdivision (c) of §16-131.

Section 1 of Int. No. 840 would also amend subdivision (f) of §16-131 by numbering the existing subdivision as paragraph one and by adding a new paragraph two to such subdivision to include a definition for the term “intermodal solid waste container facilities,” which would be defined as:

a facility or premises served by rail or vessel at which intermodal containers are transferred from transport vehicle to transport vehicle for the purpose of consolidating intermodal containers for shipment by rail or vessel to an authorized disposal or treatment facility, where the contents of each container remain in their closed containers during the transfer between transport vehicles, and storage remains incidental to transport at the location where the containers are consolidated.
Section 2 of Int. No. 840 provides that this local law would take effect immediately.  
Int. No. 840

By Council Members Comrie, James, Nelson, Palma, White Jr., Gerson and Arroyo (by request of the Mayor)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to increasing fees for permits issued to operators of dumps, non-putrescible solid waste transfer stations and putrescible solid waste transfer stations, and establishing registration fees for intermodal solid waste container facilities.
..Body

Be it enacted by the Council as follows:


Section 1.  Subdivisions c and f of section 16-131 of the administrative code of the city of New York, as amended by local law number 40 for the year 1990, are amended to read as follows:

c.  The commissioner shall issue permits to such persons or public agencies engaged in use of piers or lands or lands under water within the city as dumps, non-putrescible solid waste transfer stations or putrescible solid waste transfer stations.  The commissioner shall collect an annual fee of [thirty-five hundred] seven thousand dollars for each permit for any such pier or part thereof, or for each piece or parcel of land or land under water used as a dump or as a non-putrescible solid waste transfer station, and an annual fee of [sixty-five hundred] thirteen thousand dollars for each permit for any such pier or part thereof, or for each piece or parcel of land or land under water used as a putrescible solid waste transfer station.  The commissioner shall collect an annual registration fee of seven thousand dollars for an intermodal solid waste container facility.  The commissioner may by rule provide for suspension or revocation of any permit or registration issued pursuant to this subdivision for cause or violation of the orders or rules of the commissioner.

f.  As used in this section[,]:

1. the terms “dump,” “non-putrescible solid waste transfer station,” “putrescible solid waste transfer station,” “fill material” and “fill material operation” shall have the meanings ascribed in section 16-130 of this chapter; and

2. the term “intermodal solid waste container facility” shall mean a facility or premises served by rail or vessel at which intermodal containers are transferred from transport vehicle to transport vehicle for the purpose of consolidating intermodal containers for shipment by rail or vessel to an authorized disposal or treatment facility, where the contents of each container remain in their closed containers during the transfer between transport vehicles, and storage remains incidental to transport at the location where the containers are consolidated.

§ 2.  This local law shall take effect immediately.

� A putrescible item is something decomposable, which is liable to become putrid or rotten. 


� See, New York City Admin. Code §16-131(c).


� Proceedings of the City Council of New York, v. 1 p. 1372.


� Id.


� Id. 


� New York City Admin. Code §16-131(c).


� Proceedings of the City Council of New York, v. 1 p. 1372.


� New York City Business Integrity Commission, Transfer Station Destination Codes for Customer Registers, January, 2009. 


� Eddie Bautista, Director, Mayor’s Office of Legislative Affairs, E-mail to Committee Staff, February 23, 2009, on file with Committee on Sanitation and Solid Waste Management.


� Id. 


� Id.


� Id. 


� Id.


� Id. 


� Id. 





PAGE  
7

_1079800928.doc
[image: image1.png]






