Int. No. 762


By Council Members Oddo, Ignizio, Comrie, Felder, James, Jackson, Yassky, White Jr. and Gerson

..Title

A Local Law to amend the New York city charter, in relation to small business regulatory flexibility.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 45 of the New York city charter is amended by adding a new section 1044.1 to read as follows:

§1044.1 Small Business Regulatory Flexibility. a. Definitions. For the purposes of this section:

 (1) “Proposed rule” shall mean a proposal by an agency for a new rule or a change, in addition to, or repeal of an existing rule.

(2) “Small business” shall mean a business entity that is resident in the city of New York, independently owned and operated, and employs one hundred persons or less or has gross annual revenue of six million dollars or less.

b. Rules to be written in plain language.  All proposed rules shall be written so that they are easy to comprehend.  Specialized terms that are familiar to and used by specialists in their field shall be defined or simplified so that they can be read and understood by a lay person. 

c. Economic Impact Statements. Prior to the adoption of any proposed rule by any agency that may have an adverse economic impact on small businesses, such agency shall prepare an economic impact statement that includes the following:

(1) An identification and estimate of the number of small businesses subject to the proposed rule;

(2) The projected reporting, record keeping and other administrative costs required for compliance with the proposed rule, including the type of professional skills necessary for preparation of the report or record;

(3) A statement of the probable effect on impacted small businesses; and 

(4) A description of any less intrusive or less costly alternative methods of achieving the purpose of the proposed rule.

 d. Regulatory flexibility analysis.  Prior to the adoption of any proposed rule that may affect small businesses, each agency, where consistent with health, safety, environmental and economic welfare, shall prepare a regulatory flexibility analysis.  Through the use of such analysis shall, each agency shall consider utilizing regulatory methods that minimize adverse impacts on small businesses.  Agencies shall consider each of the following methods of reducing the impact of proposed rules on small businesses:

(1) The establishment of less stringent compliance or reporting requirements for small businesses;

(2) The establishment of less stringent schedules or deadlines for compliance or reporting requirements for small businesses;

(3) The consolidation or simplification of compliance or reporting requirements for small businesses;

(4) The establishment of performance standards for small businesses to replace design or operational standards required in the proposed rule; and 

(5) The exemption of small businesses from all or any part of the requirements contained in the proposed rule.

 e. Notice and assistance. Prior to the adoption of any proposed rule that may have an adverse impact on small businesses, each agency shall notify the department of small business services of its intent to adopt the proposed rule.  The department of small business services shall advise and assist agencies in complying with the provisions of this section.  

f. Public input. When any rule is proposed for which a regulatory flexibility analysis is required, the department of small business services shall ensure that small businesses have the opportunity to participate in the rule making, including, but not limited to:


(1) The publication of a general notice on the proposed rule making in publications likely to be obtained by small businesses of the type likely to be affected by the proposed rule;


(2) The direct notification of small businesses affected by the proposed rule; and


(3) The conduct of public conferences concerning the proposed rule for small businesses likely to be affected by the proposed rule.   

g. Agency liaison. Each city agency shall designate an employee of such agency to serve as a regulatory problem-solving liaison between the agency and those affected by its rules and processes.  

h. Small business rule guides.  For each rule that significantly impacts a substantial number of small businesses, the agency which adopted the rule shall post on its website one or more guides explaining the actions a small business may take to comply with such rule or set of rules if the agency determines, in conjunction with the department of small business services, that such guide or guides will assist small businesses in complying with the rule, and shall designate each such posting as a small business rule guide.  The guide shall explain the actions a small business may take to comply with a rule or set of rules.  Any such agency shall ensure that the guide is written using sufficiently plain language that is likely to be understood by affected small businesses.  Such agency shall also cooperate with the department of small business services and with other city agencies in developing such guides.  The department of small business services shall coordinate the preparation of such small business rule guides with the appropriate agency or agencies.  

 i. Review of previously adopted rules. Within four years of the enactment of this act, each agency shall review all agency rules existing at the time of enactment to determine whether such rules should be continued without change, or should be amended or rescinded to minimize the economic impact of any rule upon small businesses.

 j. Periodic review of rules. Every rule affecting small businesses adopted after the enactment of this section shall be reviewed by the agency that promulgated such rule every five years from the date of publication of such rule to minimize the economic impact of such rule on small businesses in a manner consistent with the stated objectives of this section.  In reviewing each such rule to minimize its economic impact on small businesses, an agency shall consider the following factors:

(1) The continued need for the rule;

(2) The nature of complaints or comments received concerning the rule from the public;

(3) The complexity of the rule;

(4) The extent to which the rule overlaps, duplicates, or conflicts with other federal, state or local rules; and 

(5) The length of time since the rule was last evaluated, or the degree to which technology, economic conditions or other factors have changed in the area affected by the rule.

k. Judicial Review. Small businesses adversely affected or impaired by the final action of an agency or the noncompliance of an agency with the requirements of this section are entitled to seek judicial review pursuant to article 78 of the New York state civil practice law and rules.  

§2. If any subdivision, sentence, clause, phrase or other portion of the local law that added this section is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.

§3. This local law shall take effect ninety days after its enactment into law, provided that, prior to such date, the commissioner of the department of small business services shall promulgate such rules as may be necessary to implement its provisions.
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