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          2                 CHAIRPERSON GARODNICK: Good

          3  afternoon, everybody. Welcome to the Subcommittee on

          4  Planning, Dispositions and Concessions, the

          5  Subcommittee of Land Use of New York City Council.

          6  Today's date is Tuesday, February 13th.

          7                 I'm joined today by Council Members

          8  Jimmy Oddo, Maria Baez, Inez Dickens, Members of

          9  this Committee, and Chair of the Zoning

         10  Subcommittee, Tony Avella.  We have a few items on

         11  the agenda today.

         12                 We are going to start and open the

         13  Hearing on Land Use 319, which is non-ULURP

         14  200075123 HAQ, a number of properties in the

         15  District of Council Member Avella, part of the

         16  Homeworks Program 203K.  We have, as always, our

         17  representatives from HPD. I ask you to introduce

         18  yourselves and please introduce Land Use No. 319.

         19                 ASSISTANT COMMISSIONER CLARK: Thank

         20  you, Council Member. It's good to see all of you.

         21  I'm Carol Clark, Assistant Commissioner at HPD, and

         22  I am joined by Terri Arroyo, who is our Director of

         23  Land Use.

         24                 L.U. 319 is in Council Member

         25  Avella's District and we are proposing that there be
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          2  substantial rehabilitation of five vacant small

          3  homes with a total of 10 units, located at 15-17,

          4  15-19, and 15-21 119th Street, and 119-05 and 119-01

          5  18th Avenue under HPD's Homework 203K Program.

          6                 The proposal is that the properties

          7  be conveyed to CDC Builders, the principle of that

          8  organization is Sam Woo.  The properties would be

          9  conveyed directly from HUD, the Department of U.S.

         10  Department of Housing and Urban Development for

         11  rehabilitation and eventual sale to eligible

         12  owner-occupants.

         13                 Council Member Avella has had an

         14  extensive dialogue with HPD regarding this and I

         15  would ask him if he work through your offices to

         16  discuss that, characterize that discussion.  I'm not

         17  certain where he is on --

         18                 CHAIRPERSON GARODNICK: Thank you, Ms.

         19  Clark.  We'll give him an opportunity to ask some

         20  questions of you if he wishes.

         21                 Did you have anything else to say as

         22  a matter of introduction of this item?

         23                 ASSISTANT COMMISSIONER CLARK: Not at

         24  this time.  Thank you.

         25                 CHAIRPERSON GARODNICK: Thank you.
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          2  Council Member Avella.

          3                 COUNCIL MEMBER AVELLA: I was actually

          4  going to ask you the same thing.  What is the status

          5  of those negotiations?

          6                 For the Chair's education and the

          7  Council Members, I have reached out to HPD as part

          8  of this Application on an issue that I have been

          9  bringing up to the Department of Buildings and HPD

         10  for some time.

         11                 And that is.  What happens when we

         12  give a tax abatement to a building owner, and

         13  somewhere down the line that building owner does an

         14  illegal conversion.

         15                 Someone submits a complaint and the

         16  Department of Buildings goes out and can't get

         17  access. What's the recourse for the Agency to

         18  investigate the possible illegal conversion. Because

         19  the only recourse the Agency presently has is to go

         20  to court to get an Access Warrant.

         21                 Why do we not put something in these

         22  agreements mandating that the property owner, given

         23  the fact that they are getting a tax abatement, must

         24  allow access to the Agency to inspect possible

         25  building complaints.  That is the question that I've
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          2  raised to HPD and Buildings, and I hope to get it

          3  addressed at least in this issue, at least get some

          4  attention to it, and I have received no

          5  communication.  Where are we?

          6                 ASSISTANT COMMISSIONER CLARK: Well,

          7  actually we have had communication and the most

          8  recent communication was that I relayed to you

          9  through your office, that we were unable to agree

         10  with that request. Because HPD Legal has determined

         11  that the language in the Council's Resolution would

         12  be absolutely sufficient to allow the Agency to

         13  revoke the tax- exemption, should the original use

         14  of the property change.

         15                 COUNCIL MEMBER AVELLA.  All right. By

         16  saying that, I didn't mean to step on your words.

         17  But by saying that, are you in effect saying, that

         18  there is existing language in all of these contracts

         19  so that is tomorrow, we get a complaint about a

         20  legal   conversion or legal construction at any

         21  building that receives a tax exemption, that the

         22  Agency, whether it be HPD or Department of Finance

         23  can immediately move to revoke the tax abatement,

         24  given the fact that they refuse access.  Because you

         25  better be able to say that is true, because
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          2  otherwise what you just told me is meaningless.

          3                 ASSISTANT COMMISSIONER CLARK: Well,

          4  my understanding is that legally it's through, that

          5  it is absolutely possible through the Council's

          6  Resolution to allow the Agency to revoke the tax

          7  exemption should the original use of the property

          8  change.  And I can only speak about L.U. 319 and I

          9  can only represent the Department of Housing,

         10  Preservation and Development, not the Department of

         11  Finance.

         12                 I know that you have a larger issue

         13  and you have had a long 20 year or so dialogue about

         14  this and this goes back to what you and I have

         15  discussed to what was common practice during the

         16  Koch Administration.  And we've had really fulsome

         17  discussions about this for couple of years.  I was

         18  unsuccessful in our efforts to try to address your

         19  larger concern in the debate over L.U. 319, but as

         20  you know the tax exemption flows through to the

         21  ultimate home buyer of the property.

         22                 COUNCIL MEMBER AVELLA: And I

         23  understand that.  I acknowledge that I was trying to

         24  address a Citywide issue through this application.

         25  You know, sometimes you have to do that. But you
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          2  just said an interesting point.  You just said that

          3  the tax abatement could be revoked if there is a

          4  change in use.

          5                 Well, how do you verify the change in

          6    use if you can't get into the building?  That's

          7  the whole issue.  The very fact that they refused

          8  access, because part of this agreement, I known, it

          9  goes back 20 years that they must abide by all

         10  building and zoning code regulations. The problem

         11  is, we don't take it to the next step.  By the very

         12  refusal to allow access, you are violating the

         13  Agreement.  We should be able to move against the

         14  property owner in that light.

         15                 What I am looking for is an

         16  acknowledgment by the Agency that when those

         17  situations come up, we will move to a vote to revoke

         18  the tax abatement.  What I think will happen in the

         19  long run is they just won't do the illegal

         20  conversion because they are not going to risk losing

         21  the tax abatement. But this would be a huge boost to

         22  enforcement of illegal conversion.

         23                 I don't understand what the holdup

         24  is, to be perfectly honest, and I don't mean to take

         25  it out on you Carol. You have always been very
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          2  helpful.  But this is something that I set up in the

          3  Koch Administration.  Why it sort of dropped off the

          4  face- of- the- earth I don't know.  But it just

          5  drives me crazy that HPD and Buildings can't get

          6  together on a very simple thing that makes sense.

          7  And that in the long run would save the tax payers a

          8  huge amount of money and improve the building stock

          9  and make it safer.

         10                 So, I'm not going to hold this up,

         11  because it is a good project.  But, let the Agency

         12  know.  Every time I see the Commissioner, as I've

         13  done in previous Budget Hearings, I'm going to bring

         14  this up, and bring this up until this gets done,

         15  because this only is common sense.

         16                 ASSISTANT COMMISSIONER CLARK: I will

         17  bring that back to the Commissioner. Thank you

         18  Council Member Avella.

         19                 COUNCIL MEMBER AVELLA: Thank you Mr.

         20  Chair.

         21                 CHAIRPERSON GARODNICK: Thank you.

         22  Without any other comments on that we will close the

         23  Hearing on Land Use 319, and open the Hearing on

         24  Land Use 322, non-ULURP 20075128 HAK two properties,

         25  11 Trautman Street, 194 Eldert Street, both in
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          2  Brooklyn in the Districts of Council Members Reyna

          3  and Dilan, part of HPD's Neighborhood Entrepreneur

          4  Program.

          5                 Ms. Clark, would you like to

          6  introduce 322?

          7                 ASSISTANT COMMISSIONER CLARK:

          8  Certainly.  L.U. 322 consists of the dispositions of

          9  two buildings through HPD's Neighborhood

         10  Entrepreneur Program. NEP enables neighborhood based

         11  property managers to own and manage clusters of

         12  occupied and vacant City owned buildings.  The

         13  sponsor in this case is J.C. Realty and Development

         14  Corp. Whose principle is Elsie Ortis.  The entity

         15  will manage the operation and the rehabilitation of

         16  the multiple dwellings.  When completed it will

         17  provide six units of rental housing.  Council Member

         18  Reyna has been briefed and has expressed her support

         19  of the project.  Thank you.

         20                 CHAIRPERSON GARODNICK: Thank you.

         21  Seeing no questions, or members of the public

         22  wishing to testify on Land Use 322, non-ULURP

         23  20075128 HAK, we will close the Hearing on that item

         24  and open the Hearing on the last item of the day

         25  Land Use No. 356, non-ULURP 20075162 HAM.  The
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          2  address is 525 West 134th Street in the District of

          3  Council Member Jackson. Ms. Clark.

          4                 ASSISTANT COMMISSIONER CLARK: Yes.

          5  L.U. 356 is a 25-unit City-owned building to be

          6  disposed of through HPD's Tenant Interim Lease or

          7  TIL Program.  Under this program, occupied City-

          8  owned residential buildings are rehabilitated and

          9  converted into low- income tenant cooperatives.  All

         10  of the units in this building are occupied and the

         11  tenants are prepared for building ownership

         12  responsibility. Council Member Jackson has reviewed

         13  the project and has recommended that the item be

         14  approved.

         15                 CHAIRPERSON GARODNICK: Thank you.

         16  Seeing no one else we will close the Hearing on Land

         17  Use No. 356, non-ULURP No. 20075162 HAM and couple

         18  those three items together for the purpose of

         19  voting.  I will, just for the record, add my

         20  agreement with Council Member Avella that when we

         21  are giving tax abatements, there should be

         22  appropriate mechanisms to be able to ensure that

         23  those abatements and those rules are being followed

         24  in the proper way, and the coordination should be

         25  there.  So, I just wanted to echo their sentiments
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          2  and I do appreciate the comments.

          3                 So with that in mind, we are going to

          4  layover all the other items on today's agenda at the

          5  request of the individual members in whose Districts

          6  the properties sit, and I will ask the Council to

          7  call the roll.  The Chair recommends an aye vote on

          8  all items.

          9                 COUNCIL CLERK: Chairperson Garodnick.

         10                 CHAIRPERSON GARODNICK: Aye on all.

         11                 COUNCIL CLERK: Council Member Baez.

         12                 COUNCIL MEMBER BAEZ: Aye on all.

         13                 COUNCIL CLERK: Council Member

         14  Dickens.

         15                 COUNCIL MEMBER DICKENS: Aye.

         16                 CHAIRPERSON GARODNICK: Thank you.  We

         17  are going to wait for one more, who is coming in the

         18  door right now, one second, Council Member Oddo. And

         19  then we will be ready.

         20                 COUNCIL CLERK: Council Member Oddo.

         21                 COUNCIL MEMBER ODDO: Aye.

         22                 COUNCIL CLERK: By a vote of four in

         23  the affirmative, none in the negative, and no

         24  abstentions, the aforementioned items are approved

         25  and referred to the full Committee.
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          2                 CHAIRPERSON GARODNICK: Thank you very

          3  much.

          4                 This Subcommittee is now adjourned.

          5                 (Hearing concluded 1:24 p.m.)

          6

          7

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            14

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, LENORE NAGLE, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 13th day of February 2007.

         18

         19

         20

         21

         22

         23

         24

                                   ---------------------

         25                          LENORE NAGLE

                                                            15

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, LENORE NAGLE, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22                 -----------------------

                              LENORE NAGLE

         23

         24

         25

