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A Local Law to amend the administrative code of the city of New York, in relation to pedicabs.
INTRODUCTION

Today, the Committee on Consumer Affairs, chaired by Council Member Leroy Comrie, Jr., will hear testimony on Introductory Bill Number 75 (“Intro. 75”), a proposal to regulate New York City’s burgeoning pedicab industry.  At present, the various pedicab providers operating vehicles on the City’s streets are wholly self-regulated.  Accordingly, there are no uniform standards or policies with respect to vehicle maintenance, operator qualifications or insurance coverage.

    Intro. 75 would amend title 20 of the administrative code by adding a new subchapter 33 to chapter 2.  This subchapter would authorize the Department of Consumer Affairs to license the pedicab industry, with the intention of providing consistency with respect to restrictions, enforcement and penalties relating to these merchants.  In response to this proposal, the Committee will accept testimony from the Department of Consumer Affairs, the Department of Transportation, as well as pedicab operators and other interested parties. 

NEW YORK CITY’S PEDICAB INDUSTRY 

As the pedicab industry has developed during the last decade from a novel trend into a full industry employing hundreds of workers, New York City has seen a marked increase in the number of these vehicles operating on the streets.  Pedicabs have evolved into a legitimate mode of for-hire transportation for residents and tourists.  Today, pedicabs have become ubiquitous in midtown Manhattan and many consider these vehicles a mainstay of the Broadway theater district and Central Park area.
  

The industry has been spurred by the arrival of entrepreneurs and recently received national popularity when it was featured on a popular television reality show.  Although the exact number of pedicabs operating in the city is presently unspecified, some reports approximate that their numbers have doubled from 2003 to 2005.
  It is estimated that there are now around 220 pedicabs in New York City.
  

Pedicabs are often described as ”bicycle” or “tricycle” taxis.
  The pedicab vehicle itself is manufactured in various incarnations, including a version called the “party bike,” designed to permit passengers to peddle the vehicle and assist in motivating the pedicab forward.
  However, the most common version is the “three-wheeled bicycle.”  In this version, the operator sits ahead of the main cabin, atop a specifically designed seat.  A set of handlebars attached to the front tire falls to the operator’s hands.  The operator’s feet set upon pedals that are connected by a chain to the vehicle’s rear axle.  The vehicle’s rear cabin is typically set over the rear axle, allowing a wide passenger compartment.  The operator simply moves, stops and directs the vehicle as he or she would control a bicycle.  Pedicabs typically cost approximately $4,000 per vehicle.
  The vehicles are unmetered and passenger rates are generally negotiable.  However, prices of $1.00 per mile are typical, although extra passengers or steeply inclined routes may demand increased charges.
  

Like taxis, the pedicab driver simply roams the streets, most often in Midtown Manhattan, in search of customers willing to pay for their services.  Because of the pedicab’s relatively small size and quick maneuverability, these vehicles may weave though the congested streets of Manhattan, often making better time than a taxicab.  Environmentally conscious travelers further applaud that the pedicab operates without fuel and therefore emits no hazardous exhaust fumes.

San Francisco, California is the largest hub of pedicabs in the United States.  Similar vehicles are also popular in Europe and Asia, where rickshaws are a common transportation option.
  There are at least three companies presently hiring pedicabs out to passengers in New York City.  However, due to a lack of regulation, the vehicles and operators are presently unlicensed and frequently uninsured. 
  

CONCERNS CAUSED BY A RAPIDLY EXPANDING INDUSTRY
Due to a large population and the heavy commerce of New York City, the public streets are congested with countless vehicles for transporting consumer goods and individuals.  Given these conditions, accidents resulting in personal and property damage are inevitable.  However, because insurance coverage is not mandated for pedicabs, it is estimated that one half of them move among vehicular traffic without any liability coverage.
  

The events surrounding a collision occurring on December 19, 2001, and ultimately settling in April of 2005, underscores the potential hazards:  Pedicabs of New York, based in SoHo, was a co-defendant in a claim resulting from an accident that settled for nearly 2 million dollars.  In the collision that led to the lawsuit, a private bus on 59th Street and Fifth Avenue struck a pedicab carrying a married couple, causing one of the passengers to suffer a severe shoulder injury.  Pursuant to the ensuing settlement, the bus company paid the plaintiffs $1.75 million and the insurance carrier covered $150,000, leaving Pedicabs of New York to pay out $100,000.  In that instance, the passengers were simply fortunate to be riding in an insured vehicle.
  Had the pedicab been one of the approximately 110 such vehicles operating without insurance, or the pedicab operator found to be negligent and the sole cause of the accident, the victims may have had difficulty recovering compensation.

There are currently just two insurance carriers that offer pedicab insurance to New York providers.  Rates and terms vary, however $1,200 per year, per vehicle, is average.
  Additional insurance provider competition resulting from mandated coverage would likely cause coverage rates to decline.
 

As previously noted, the City presently has no mechanism to monitor the quantity or operational procedures of these slow moving vehicles.  Consequently, the City is unable to ensure that pedicabs are safely maintained and that their operators are sufficiently versed in all City traffic regulations.
ANALYSIS OF INTRO. 75
To help address this growing concern, Intro. 75 would empower the Department of Consumer Affairs to issue a non-transferable license to all pedicabs that operate within the city, renewable every two years.  As a condition of the license, each pedicab would be required to obtain liability insurance in at least the amount required by the vehicle and traffic law for vehicles normally carrying passengers.
  
In addition to the license issued to the pedicab’s owner, the licensee would be provided a license plate to affix to the pedicab.  Further, all pedicabs would be subject to inspection at least once every four months. 

Each pedicab operator would also be required to obtain, and renew bi-annually, an operator’s license.  A pedicab operator’s license would not be issued unless the applicant had completed a pedicab safety course and examination, to be administered by the Department of Consumer Affairs in conjunction with the Department of Transportation.  As a condition of the operator’s license, all pedicab drivers would be required to adhere to all traffic laws and rules of the city and state of New York.  

The Commissioner of Consumer Affairs would be empowered to suspend or revoke any pedicab, or pedicab operator’s, license if the holder failed to comply with any provisions of the license, or with any other laws or rules governing pedicabs, or the pedicab or pedicab operator was otherwise found to be unfit for such license.  Anyone who violated any condition of either license would also be liable for a fine of between $250 and $1000, and a civil penalty of $250, for each violation.  Further, any person operating an unlicensed pedicab would be subject to seizure and impoundment of his or her pedicab until all penalties and storage fees were satisfied.
Intro. 75 would take effect 120 days after its enactment, provided that the Commissioner of Consumer Affairs may take any actions necessary prior to the effective date for the implementation of the local law including, but not limited to, establishing guidelines and promulgating rules.
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