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Title: 
Resolution calling upon the New York State Legislature to introduce and pass and the Governor to sign, legislation requiring banking organizations to provide, at a minimum, the immediately preceding six months of financial documents following a request for such financial documents to help fight financial exploitation of older adults.  
INTRODUCTION

On June 17, 2015, the Committee on Aging, chaired by Council Member Margaret Chin, and the Committee on General Welfare, chaired by Council Member Stephen Levin, will hold an oversight hearing entitled Reforming Adult Protective Services in New York City and will hear four pieces of legislation: Int. No. 89, Int. No. 830, Int. No. 802, and Res. No. 748. This report is on Res. No. 748, a Resolution calling upon the New York State Legislature to introduce and pass and the Governor to sign, legislation requiring banking organizations to provide, at a minimum, the immediately preceding six months of financial documents following a request for such financial documents to help fight financial exploitation of older adults. This is the first hearing on this resolution. Those invited to testify include representatives from Human Resources Administration (HRA), APS, the Department for the Aging (DFTA), as well as advocates and service providers.

BACKGROUND

New York City is currently home to 1.49 million individuals 60 and older, with the population of older New Yorkers expected to increase significantly in the coming years.
 By 2030, nearly one out of every five New Yorkers will be 60 and older.
 This trend is likely to continue, as life expectancy at birth is at an all-time high for New York City.
 As the older adult population continues to increase in the City, so too will the population of seniors who experience financial exploitation. 

The New York State Social Services Law defines financial exploitation as the “improper use of an adult's funds, property or resources by another individual, including but not limited to, fraud, false pretenses, embezzlement, conspiracy, forgery, falsifying records, coerced property transfers or denial of access to assets.”
 Examples of common financial elder abuse crimes include predatory lending, internet scams, and identity theft.
 According to a 2011 study on elder abuse in New York State by Lifespan of Greater Rochester, Inc., Weill Cornell Medical Center of Cornell University, and the New York City Department for the Aging (DFTA), financial exploitation is the most prevalent self-reported form of elder abuse in New York State, with an estimated 41 of every 1,000 older New Yorkers falling victim to financial exploitation.
 Furthermore, according to the same study, an estimated 66 of every 1,000 older New York City residents reported having experienced financial exploitation, the highest out of all the regions identified in the study.
  


The perpetrators of financial elder abuse are often family members.
 According  to DFTA, because of the familial relationship, victims of financial exploitation are often hesitant to report it, and as a result, its incidence and prevalence is likely under-reported.
  In 2011, the MetLife Mature Market Institute estimated that, nationally, older adults lose $2.9 billion per year to elder financial abuse.


To help prevent the financial exploitation of older adults, the Brookdale Center for Healthy Aging suggests that consumers and governmental agencies (such as Adult Protective Services) review financial documents, including bank statements, for suspicious activities.
  Receiving financial documents from banking organizations is crucial in helping prevent elder financial abuse. Current New York State Banking Law requires that banking organizations provide documents indicating if an individual “has or had funds, securities or other property on deposit or in the custody of such banking organization, and the amount or probable value thereof” upon request by an authorized agency, such as a social services agency.
 However, while banking organizations can provide essential information to help identify the financial exploitation of older adults, according to the New York State Department of Financial Services, they appear to be “underreporting cases of abuse to the relevant authorities even though they are permitted to report under state and federal law.”
 

According to testimony from Lin Saberski, Deputy Commissioner for Adult Protective Services (APS) in New York City, at the Committee on Aging’s February 24, 2014 hearing, existing laws are “ambiguous” as to what financial information can be provided when APS requests such information.
 Additionally, current New York State law “can be read very narrowly, minimizing the financial information received to a single monthly balance statement which does little when investigating financial abuse.”
 Therefore, under current law, authorities may have difficulty identifying financial patterns that would otherwise indicate the presence of financial exploitation and abuse.
ANALYSIS 


Res. No. 748 indicates that the New York State Social Services Law defines financial exploitation as the “improper use of an adult's funds, property or resources by another individual, including but not limited to, fraud, false pretenses, embezzlement, conspiracy, forgery, falsifying records, coerced property transfers or denial of access to assets.”

The resolution discusses the prevalence of elder abuse in New York State and New York City, noting that according to a 2011 study on elder abuse in New York State by Lifespan of Greater Rochester, Inc., Weill Cornell Medical Center of Cornell University, and the New York City Department for the Aging, financial exploitation is the most prevalent self-reported form of elder abuse in New York State, with an estimated 41 of every 1,000 older New Yorkers falling victim to financial exploitation. It further notes that according to the same study, an estimated 66 of every 1,000 older New York City residents reported having experienced financial exploitation.

Res. No. 748 next discusses the negative impact of financial exploitation on seniors, indicating that it can destroy the lives of its victims, by depriving them of the funds, property, or resources they need to live. 

The resolution then states that according to the New York City Department for the Aging, because of the familial relationship, victims of financial exploitation are often hesitant to report it, and as a result, its incidence and prevalence is likely under-reported. The resolution notes that according to a 2009 national study from the MetLife Mature Market Institute, for every case of reported financial exploitation there are four or more unreported cases.

Res. No. 748 next states that New York State Banking Law requires banking organizations to provide documents indicating if an individual “has or had funds, securities or other property on deposit or in the custody of such banking organization, and the amount or probable value thereof” upon request by an authorized agency such as a social services agency. The resolution notes while banking organizations can provide essential information to help identify the financial exploitation of older adults, they appear to be “underreporting cases of abuse to the relevant authorities even though they are permitted to report under state and federal law,” according to the New York State Department of Financial Services. 

Next, the resolution cites the testimony of Lin Saberski, Deputy Commissioner for Adult Protective Services, given at the New York City Council’s Committee on Aging hearing on February 24, 2014,  which stated that New York State law “can be read very narrowly, minimizing the financial information received to a single monthly balance statement.” The resolution further indicates that financial exploitation often occurs frequently and can be proven by reviewing banking records such as balance statements over time.  

Finally, the resolution states that a requirement that banking organizations provide the immediately preceding six months of financial documents following a request for such documents would help fight the financial exploitation of older adults by, among other things, allowing authorized agencies to see if an individual has forged the signature of a suspected victim of financial exploitation, transferred the older adult’s property to themselves, or withdrawn money from the suspected victim’s bank account for themselves.

The resolution thus calls upon the New York State Legislature to introduce and pass and the Governor to sign, legislation requiring banking organizations to provide, at a minimum, the immediately preceding six months of financial documents following a request for such financial documents to help fight financial exploitation of older adults.   
Res. No. 748
Resolution calling upon the New York State Legislature to introduce and pass and the Governor to sign, legislation requiring banking organizations to provide, at a minimum, the immediately preceding six months of financial documents following a request for such financial documents to help fight financial exploitation of older adults.  

PRIVATE 
By Council Members Vallone, Gentile, Mendez, and Wills

Whereas, The New York State Social Services Law defines financial exploitation as the “improper use of an adult's funds, property or resources by another individual, including but not limited to, fraud, false pretenses, embezzlement, conspiracy, forgery, falsifying records, coerced property transfers or denial of access to assets;” and


Whereas, According to a 2011 study on elder abuse in New York State by Lifespan of Greater Rochester, Inc., Weill Cornell Medical Center of Cornell University, and the New York City Department for the Aging, financial exploitation is the most prevalent self-reported form of elder abuse in New York State, with an estimated 41 of every 1,000 older New Yorkers falling victim to financial exploitation; and


Whereas, According to the same study an estimated 66 of every 1,000 older New York City residents reported having experienced financial exploitation; and


Whereas, Financial exploitation can destroy the lives of its victims, by depriving them of the funds, property, or resources they need to live; and 

Whereas, According  to the New York City Department for the Aging, because of the familial relationship, victims of financial exploitation are often hesitant to report it, and as a result, its incidence and prevalence is likely under-reported; and

Whereas, According to a national study in the United States in 2009 from the MetLife Mature Market Institute for every case of reported financial exploitation, four or more cases are unreported; and


Whereas, The New York State Banking Law requires banking organizations to provide documents indicating if an individual “has or had funds, securities or other property on deposit or in the custody of such banking organization, and the amount or probable value thereof” upon request by an authorized agency such as a social services agency; and


Whereas, While banking organizations can provide essential information to help identify the financial exploitation of older adults, they appear to be  “underreporting cases of abuse to the relevant authorities even though they are permitted to report under state and federal law,” according to the New York State Department of Financial Services; and


Whereas, According to Lin Saberski, Deputy Commissioner for Adult Protective Services in New York City, currently New York State law “can be read very narrowly, minimizing the financial information received to a single monthly balance statement;” and

Whereas, Financial exploitation often occurs frequently and can be proven by reviewing banking records such as balance statements over time; and 

Whereas, A requirement that banking organizations provide the immediately preceding six months of financial documents following a request for such documents would help fight the financial exploitation of older adults by, among other things, allowing authorized agencies to see if an individual has forged the signature of a suspected victim of financial exploitation, transferred the older adult’s property to themselves, or withdrawn money from the suspected victim’s bank account for themselves; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to introduce and pass and the Governor to sign, legislation requiring banking organizations to provide, at a minimum, the immediately preceding six months of financial documents following a request for such financial documents to help fight financial exploitation of older adults.
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