







Staff:
Terzah N. Nasser









Counsel to the Committee

David Pechefsky

Finance Analyst

[image: image1.png]



THE COUNCIL

REPORT OF THE INFRASTRUCTURE DIVISION

MARCEL VAN OOYEN, DEPUTY CHIEF-OF-STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

March 1, 2005

INT. NO. 445
By:  Council Members Weprin, Gennaro, Rivera, James, Liu, Palma, Stewart, Baez, Seabrook, Gerson, Katz, Reyna, Foster, Jackson, Boyland, Gioia and Gentile.

TITLE:
In relation to appeals for approval of applications and plans.

ADMINISTRATIVE CODE:
Amends Title 27 by adding a new section 27-144.1.

BACKGROUND AND INTENT:
The Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, has convened to consider Int. No. 445.  The Committee expects to hear testimony from representatives of the Department of Buildings (DOB), the real estate industry, and other persons interested in this legislation.

This bill establishes an appeal process for the rejection of applications and plans for work permits submitted to DOB.  An applicant can appeal to the Chief Engineer of the borough in which the application is located within three business days of receipt of the rejection.  The Chief Engineer shall then have five business days to determine the appeal.  Should the appeal to the Chief Engineer be denied, the applicant can then bring an appeal to the Deputy Superintendent of the borough in which the application is located within three business days from the receipt of this rejection.  Upon submission of an appeal, the Deputy Superintendent has five business days in which to determine the appeal.  If the appeal to the Deputy Superintendent is denied the applicant can further appeal to the Borough Commissioner in the borough in which the application is located within three business days of receipt of the rejection.  The Borough Commissioner will then have five business days to determine the appeal from the receipt of the appeal.

Should the appeal to the Borough Commissioner be denied, the applicant can appeal within three business days of receipt of the rejection to a panel consisting of each of the Borough Commissioners.  Upon submission of this appeal, the panel shall notify the applicant of the date of the hearing and provide the applicant with an opportunity to be heard on the date of the hearing.  The panel shall have forty business days to determine the appeal.  If this appeal is denied, then the applicant can further appeal within three business days of receipt of this rejection to the Commissioner of Buildings.  The Commissioner shall have twenty business days from the date of submission to determine the appeal.

When the rejection of the application or the plans concerns details that a registered architect or professional engineer has professionally certified, then DOB will not issue a revocation notice until either (1) the registered architect or the professional engineer has reviewed the application or the plans with a DOB plan examiner and has accepted the findings of the Department; or (2) the registered architect or professional engineer has appealed the findings of the plan examiner and such appeal has been rejected by the Borough Commissioner in the borough in which the application is pending.

In accordance with the provisions of the bill, DOB would be required to provide 2 annual reports to the Council concerning the number of appeals and the number of appeals untimely responded to by DOB with regards to the rejection of applications and plans for work permits.  These reports would only need to address data concerning those appeals to a Borough Commissioner level or higher.  One report would be issued concurrently with the issuance of the Mayor’s Management Report, and the other concurrently with the issuance of the Preliminary Mayor’s Management Report.  DOB would also be require to post their decisions concerning the rejection of these plans and applications on their website and in an annual volume when the decision involves an appeal to a Borough Commissioner and higher.  The legislation would require DOB to post this information on their website within thirty business days of the decision.  Decisions shall state the reasons as to why the application the application is not in substantial compliance with the Administrative Code of the City of New York including a list of the sections under which the application is not compliant.  Any such decision made by a Borough Commissioner, the panel of the Borough Commissioners or the Commissioner of Buildings shall be used as a precedent for future determinations.

The provisions of this local law would take effect immediately.
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