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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the issuance of building permits.
ADMINISTRATIVE CODE:
Amends section 28-105.1.
BACKGROUND AND ANALYSIS:

On November 24, 2009, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 1008, A Local Law to amend the Administrative Code of the City of New York, in relation to issuance of building permits.
The Council is concerned about the practice of the Department of Buildings (“DOB” or “Department”) of issuing building permits to applicants irrespective of whether or not the applicant has outstanding fines or civil penalties owed to the City of New York.  Today, the Committee expects to hear testimony from representatives of the Department of Buildings, real estate professionals, including developers, property owners, labor representatives and other persons interested in this legislation.

Int. No. 1008 


Bill section one would prohibit the Commissioner of Buildings (“Commissioner”) from issuing a written permit to any applicant, pending payment by the applicant or owner of the property for which the permit is sought if the applicant is not the owner, with any outstanding: (i) fines, civil penalties or judgments imposed or entered against the applicant or owner or any entity in which such applicant or owner has a financial interest of ten percent or greater, by a court of competent jurisdiction or the environmental control board pursuant to this chapter; (ii) fees or other charges lawfully assessed by the Commissioner against the applicant or owner pursuant to chapter one of Title 28 of the Administrative Code (“Ad. Code”); (iii) fees, fines or a lien related to emergency repairs or repairs to buildings identified pursuant to section 27-2153 of the Ad. Code performed by or on behalf of the Department of Housing Preservation and Development for any property owned by the applicant or owner; (iv) tax arrears owed to the city; and proof of satisfactory compliance by such applicant or owner with a request for corrective action or an order issued by the Commissioner pursuant to this chapter one of Title 28 of the Ad. Code. 

However, where an applicant or owner has entered into a binding agreement for the payment of any of the amounts set forth in items (i) through (iv) identified above, the Commissioner may issue a written permit upon receipt of certification of such agreement by the appropriate city agency or a determination by the Commissioner that the applicant or contractor is in compliance with such agreement.  The Commissioner must suspend or revoke such written permit if there is a subsequent failure to comply with such agreement.    

Although outstanding fines, fees and penalties may exist, the Commissioner may also issue a written permit to correct an outstanding violation of the New York City Construction Codes, Housing Maintenance Code or any other applicable provisions of law or where the Commissioner determines that the issuance of a written permit is necessary to perform work to protect public health or safety.

Additionally, the Department would be required to establish by rule a process to allow any applicant to challenge the denial of a written permit due to the existence of outstanding fines, fees or other charges.

Bill section two provides that this law would become effective six months after enactment and would require the Commissioner to promulgate any necessary rules and take any other activity necessary to implement its provisions prior to its effective date.
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