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I. INTRODUCTION
On September 28, 2023, the Committee on Criminal Justice, chaired by Council Member Carlina Rivera, will vote on Proposed Introduction Number 349-A (“Prop. Int. No. 349-A”) in relation to dyslexia screening in city jails and referrals to evidence-based programs. On June 28, 2022, the Committee heard a prior version of this legislation. During that hearing, the Committee heard testimony from the Department of Correction (DOC) and other interested parties. 
II. BACKGROUND
In New York City, DOC provides for the care, custody, and control of persons accused of crimes or convicted and sentenced to one year or less of jail time.[footnoteRef:1] DOC operates nine correctional facilities, including eight jails located on Rikers Island and the Vernon C. Bain Center, a jail barge that DOC says will close in October 2023.[footnoteRef:2] As of September 26, 2023, there were 6,186 people incarcerated in New York City jails.[footnoteRef:3] [1:  “About the New York City Department of Correction” New York City Department of Correction, https://www1.nyc.gov/site/doc/about/about-doc.page.]  [2:  NBC New York, “NYC ‘floating jail' meant to offer temporary fix closing after 30 years,” NBC New York, September 6, 2023, available at https://www.nbcnewyork.com/news/local/nyc-floating-jail-meant-to-offer-temporary-fix-closing-after-30-years/4655524/ ]  [3:  People in Jail in New York City: Daily Snapshot, Vera Institute for Justice, available at https://greaterjusticeny.vera.org/nycjail/ ] 

According to the International Dyslexia Association (IDA), 15 to 20 percent of the population has a language-based learning disability, and as much as 80 percent of those have deficits in reading associated with dyslexia.[footnoteRef:4]  While as much as 20 percent of the population is thought to have a language-based learning disability, only about 5 percent of our nation’s school-age population, one-quarter of the total, have been formally identified as learning disabled (LD).[footnoteRef:5]  The remainder struggle due to unidentified and unaddressed learning and attention issues and are not identified as LD until they are adults, if ever.[footnoteRef:6] Often, individuals identified as LD suffer from low self-esteem and behavior problems, struggle with underachievement and underemployment and, with greater frequency than their non-LD peers, end up involved with the criminal legal system.[footnoteRef:7]  Researchers have found a high incidence of dyslexia in prison populations: a study of Texas prisoners in 2000 found that 48 percent were dyslexic and a 2014 study by the Department of Education found that about a third of prisoners surveyed at 98 prisons struggled to pick out basic information while reading simple texts.[footnoteRef:8] [4:  International Dyslexia Association, “Frequently Asked Questions: How Common Are Language-Based Learning Disabilities?” available at http://eida.org/frequently-asked-questions-2/.]  [5:  Id. at 12.]  [6:  Id.]  [7:  Id. at 3.]  [8:  K.C. Moody, C. E. Holzer, et. al., "Prevalence of Dyslexia Among Texas Prison Inmates," Texas Medicine 96, no. 6 (June 2000), 69-75, available at http://www.ncbi.nlm.nih.gov/pubmed/10876375.] 

III. ANALYSIS OF PROP. INT. NO. 349-A
This legislation would immediately require DOC to screen individuals between 18 and 21 years old within 10 days of entering custody who self-report that they do not have a high school diploma or its equivalent for dyslexia and offer evidence-based intervention. The mandate would expand to require, no later than December 31, 2024, DOC to offer to screen all incarcerated individuals over the age of 21 who self-report that they do not have a high school diploma or its equivalent and who received a sentence of imprisonment and are subject to an order of commitment that provides that such incarcerated individual shall remain in the custody of the department within 10 days of receiving such order. Additionally, DOC has to refer an incarcerated person who was identified through the screening as being at risk of dyslexia to a program that provides evidence-based interventions as necessary for persons who are at risk of dyslexia.
Finally, the bill expands the mandate to require DOC to offer screening and evidence-based intervention for dyslexia to the entire jail population by December 31, 2025. The bill also requires DOC to coordinate with the Mayor’s Office of Criminal Justice and city-contracted programs that serve justice-involved individuals to provide dyslexia interventions after individuals are released from custody. It requires quarterly public reports on how many individuals in custody, disaggregated by age and zip code, are being screened for dyslexia and enrolling in available programming. 
IV. AMENDMENTS TO PROP. INT. NO. 349-A
Since its introduction, the legislation has been amended in several respects. The implementation of the dyslexia screening program was staggered: instead of requiring DOC to screen all people in custody who do not have a high school diploma or its equivalent for dyslexia 270 days after enactment, it now requires DOC to immediately screen and offer evidence-based interventions to individuals between 18 and 21 years old who do not have a high school diploma or its equivalent, expands the requirement to screen and offer evidence-based intervention for dyslexia to individuals over the age of 21 serving a sentence who do not have a high school diploma or its equivalent by December 31, 2024, and expands the requirement to screen and offer evidence-based intervention for dyslexia to all individuals over the age of 21 who do not have a high school diploma or equivalent by December 31, 2025. The timeline for DOC to screen individuals admitted to their custody for dyslexia was extended from 72 hours after entering custody of the department to ten days after entering custody of the department. Any refusal by an eligible incarcerated person to be screened for dyslexia or to receive educational services offered by the department of education at the time of initial screening must be documented by either a video or written statement by the incarcerated individual. To ensure the department has the capacity to provide evidence-based programs that effectively address dyslexia and reading difficulty, the bill provides for DOC to enter into an agreement with another agency to provide such evidence-based interventions and requires that they coordinate with the office of criminal justice and city-contracted programs that serve justice-involved individuals to identify and provide referrals to dyslexia screening programs and evidence-based interventions available to individuals after being released from the custody of the department. The reporting requirement was amended to require disaggregation by age, race, gender, and zip code of last address. The effective date was amended from 270 days to immediately upon becoming law. 




































Proposed Int. No. 349-A

By the Public Advocate (Mr. Williams) and Council Members Powers, Joseph, Louis, Yeger, Stevens, Restler, Abreu, Avilés, Brooks-Powers, Dinowitz, Marte, Gutiérrez, Hanif, Velázquez, Narcisse and Lee

..Title
A Local Law to amend the administrative code of the city of New York, in relation to dyslexia screening in city jails and referrals to evidence-based programs 
..Body

Be it enacted by the Council as follows:


6

8
Section 1. Chapter 1 of title 9 of the administrative code is amended by adding a new section 9-166 to read as follows:
§ 9-166 Dyslexia screening and evidence-based programs. a. Definitions. As used in this section, the following terms have the following meanings:
Department. The term “department” means the department of correction.
Dyslexia. The term “dyslexia” has the same meaning as such term is defined in subsection 1 of section 3635 of title 18 of the United States code.
b. The department shall offer to screen all incarcerated persons between the ages of 18 and 21 who self-report that they do not have a high school diploma or its equivalent for being at risk of dyslexia within 10 days of entering custody of the department. Provided that the department of education may screen such persons who enroll in a program administered by the department of education for being at risk of dyslexia. Any information provided to such incarcerated individuals about available educational services must include specific information about the availability of screening for being at risk of dyslexia and evidence-based interventions based on such screening. Any refusal by such incarcerated person to be screened for dyslexia or to receive educational services offered by the department of education at the time of such screening must be documented by either a video or written statement by the incarcerated individual. The department shall refer such incarcerated person who was identified through the screening as being at risk of dyslexia to a program that provides evidence-based interventions as necessary for persons who are at risk of dyslexia. 
[bookmark: _Hlk144893203]c. No later than December 31, 2024, the department shall offer to screen all incarcerated individuals over the age of 21 who self-report that they do not have a high school diploma or its equivalent and who received a sentence of imprisonment and are subject to an order of commitment that provides that such incarcerated individual shall remain in the custody of the department. The department shall offer to screen such incarcerated individuals within 10 days of receiving such order. The department shall refer an incarcerated person who was identified through the screening as being at risk of dyslexia to a program that provides evidence-based interventions as necessary for persons who are at risk of dyslexia. Notwithstanding anything to the contrary in this subdivision, the department need not offer such screening where such incarcerated individual previously received such screening by the department.
d. No later than December 31, 2025, the department shall offer to screen all incarcerated persons over the age of 21 who self-report that they do not have a high school diploma or its equivalent for dyslexia within 10 days of entering custody of the department. The department shall refer an incarcerated person who was identified through the screening as being at risk of dyslexia to a program that provides evidence-based interventions as necessary for persons who are at risk of dyslexia. 
[bookmark: _Hlk144893303]e. The department may enter into an agreement with another agency to provide such evidence-based interventions and shall coordinate with the office of criminal justice and city-contracted programs that serve justice-involved individuals to identify and provide referrals to dyslexia screening programs and evidence-based interventions available to individuals after being released from the custody of the department. 
f. No later than December 31, 2024 and quarterly thereafter, the commissioner shall submit to the mayor, the speaker of the council and the public advocate and post conspicuously on the department’s website a report regarding dyslexia screening and referrals for enrollment in evidence-based intervention programs in city jails. Such report shall not contain personally identifiable information. Such report shall include the following information for the previous quarter:
1. The number of individuals who were screened by the department for being at risk of dyslexia pursuant to subdivision b of this section;
2. The number of individuals who were screened by the department for being at risk of dyslexia pursuant to subdivision c of this section;
3. The number of individuals who were screened by the department for being at risk of dyslexia pursuant to subdivision d of this section;
4. The number of individuals who were identified through screening as being at risk of dyslexia disaggregated by race, gender, zip code of last known address, and age as follows: 18-21, 22-25, 26-29, 30-39, 40-49, 50-59, 60-69, 70 or older; and
5. The number of individuals who received a referral and participated in evidence-based interventions as a result of screening, disaggregated by race, gender, zip code of last known address, and age as follows: 18-21, 22-25, 26-29, 30-39, 40-49, 50-59, 60-69, 70 or older.
§ 2. This local law takes effect immediately.
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