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INT. NO. 814:	By Council Members Gennaro, Louis, Nurse, Williams, Narcisse and Avilés
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to updating stormwater management plans and reports
ADMINISTRATIVE CODE:	Amends sections 24-503.2 and 24-526.1

INT. NO. 815:	By Council Members Gennaro, Brannan, Nurse, Williams and Narcisse
TITLE:	A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to the creation of an inland flood hazard area map, climate adaptation planning, and resilient construction for inland areas
ADMINISTRATIVE CODE:	Amends sections 24-808, 28-104.9.1, and 28-104.9.4, and adds new section 24-808.1
BUILDING CODE:	Amends sections 202, G102.1 of appendix G, G102.2 of appendix G, G103.3 of appendix G, G104.2.3.1 of appendix G, G106.1 of appendix G, G106.2 of appendix G, 201.1.2 of appendix G, G302 of appendix G, G304 of appendix G, G304.1 of appendix G, G305 of appendix G, G307 of appendix G, and G312 of appendix G

PROPOSED RES. NO. 144-A:	By Council Members Menin, Gennaro, Ariola, Brannan, Schulman, Won and Louis
TITLE:	Resolution calling upon the New York State Environmental Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades


I. INTRODUCTION

On April 26, 2024, the Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James F. Gennaro, will hold a hearing on pluvial flooding and stormwater infrastructure. The Committee will hear Int. No. 814, sponsored by Council Member Gennaro, in relation to updating stormwater management plans and reports; Int. No. 815, sponsored by Council Member Gennaro, in relation to the creation of an inland flood hazard area map, climate adaptation planning, and resilient construction for inland areas; and Proposed Res. No. 144-A, sponsored by Council Member Julie Menin, calling upon the New York State Environmental Facilities Corporation to remove restrictive barriers and uncap funds New York City (“NYC” or the “City”) can receive for water infrastructure upgrades. The Committee welcomes testimony from the Department of Environmental Protection (“DEP”), the Mayor’s Office for Climate and Environmental Justice (“MOCEJ”) and interested members of the public.
II. BACKGROUND

Existing Stormwater Infrastructure
NYC’s sewage and stormwater infrastructure encompasses over 7,400 miles of sewer pipes, 135,000 sewer catch basins; approximately 500 outfalls discharging into local waterways; and 95 wastewater pumping stations that convey water to the City’s 14 wastewater treatment plants (“WWTPs”) that have a total combined treatment capacity of approximately 1.8 billion gallons per day.[footnoteRef:1] Approximately 60% of NYC is served by a combined sewer system (“CSS”), which routes wastewater and stormwater runoff to treatment plants for processing prior to discharge into local waterways.[footnoteRef:2] While the CSS is designed to meet engineering assumptions that a rainfall event intensity of 1.75 inches of rain per hour will occur approximately once every 5 years, one-tenth of an inch of precipitation per hour is enough to overwhelm WWTPs and trigger a Combined Sewer Overflow (“CSO”)[footnoteRef:3].  [1:  NYC Department of Environmental Protection, “Sewer System” https://www1.nyc.gov/site/dep/water/sewer-system.page ]  [2:   Id. ]  [3:  Clara Chaisson, “When It Rains, It Pours Raw Sewage into New York City’s Waterways” https://www.nrdc.org/stories/when-it-rains-it-pours-raw-sewage-new-york-citys-waterways ] 

Every year, more than 20 billion gallons of raw sewage and stormwater runoff enter the City’s waterways due to CSOs,[footnoteRef:4] which occur when the volume of sewage and runoff exceed the capacity of the City’s WWTPs. The discharges from these overflows include pathogenic bacteria and toxic waste, which prevents safe recreation in the City’s waterways and damages the marine habitat. While the quality of the City’s waterways has significantly improved over the last 40 years, CSO events continue to impose steep environmental and economic costs.[footnoteRef:5]  [4:  NY Curbed, “NYC has a plan to clean its sewage-filled waterways. Does it go far enough?” https://ny.curbed.com/2020/2/20/21144943/new-york-water-combined-sewer-overflow-dep-plan ]  [5:  Riverkeeper, “Combined Sewage Overflows (CSOs)” https://www.riverkeeper.org/campaigns/stop-polluters/sewage-contamination/cso/ (last accessed 1/18/23)] 

The remaining approximately 40% of NYC not served by the CSS is served by the municipal separate storm sewer system (“MS4”), wherein stormwater conveyance infrastructure is kept separate from raw sewage conveyance infrastructure.[footnoteRef:6] In areas served by the MS4 system, stormwater runoff is routed directly to local waterways without any pre-treatment, irrespective of rainfall volume.[footnoteRef:7] NYC’s MS4 areas are largely concentrated in Staten Island, Southeastern Brooklyn and Queens, the Rockaways, and along the waterfronts of northern Queens, the South Bronx, and uptown Manhattan (see fig. 1). While stormwater discharges from the MS4 system are not comingled with untreated sewage before discharge, stormwater can pick up a variety of pollutants including oils, chemicals, pesticides, pathogens, and debris or sediment while flowing over impervious surfaces,[footnoteRef:8] or surfaces through which water cannot infiltrate.[footnoteRef:9] [6:  NYC DEP. Municipal Separate Storm Sewer System. https://www.nyc.gov/site/dep/water/municipal-separate-storm-sewer-system.page (last accessed 1/27/23)]  [7:  Id. ]  [8:  NYC DEP. Municipal Separate Storm Sewer System. https://www.nyc.gov/site/dep/water/municipal-separate-storm-sewer-system.page (last accessed 1/27/23) ]  [9:  Alliance for the Chesapeake Bay Glossary of Terms. Impervious. https://stormwater.allianceforthebay.org/glossary-of-terms/impervious (last accessed 1/27/23)] 

Fig 1:[footnoteRef:10] [10:  New York City Department of Environmental Protection. Municipal Separate Storm Sewer System. https://www.nyc.gov/site/dep/water/municipal-separate-storm-sewer-system.page] 
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Map of NYC showing the location of MS4 outfalls in dark blue dots and areas in which the CSS connects to MS4 outfalls in lighter blue. MS4 outfalls are largely concentrated in Staten Island, and water adjacent areas of the Bronx, Brooklyn, Manhattan, and Queens. 
Pluvial Flooding
Urban areas are highly susceptible to pluvial flooding, which is flooding caused by rainfall.[footnoteRef:11] More than 70% of NYC’s surface area is comprised of impervious surfaces,[footnoteRef:12] which hinder the natural infiltration of water into the ground, and can concentrate rainfall into surface runoff that must be routed to stormwater infrastructure and conveyed away from the road.[footnoteRef:13] When rainfall overwhelms the carrying capacity of drainage infrastructure, known as a surcharge, excess stormwater can remain above street level, leading to flooding that can spill over into low lying areas like driveways, and contribute to sewage backing up into low lying spaces like basements and driveways.[footnoteRef:14] Sea barriers and coastal defenses put in place to protect against coastal storm surge will not solve flooding caused by heavy rainfall events.[footnoteRef:15] Additionally, more people die from floodwaters than from any other effect of a hurricane, and flood damage tends to harm or kill those most vulnerable.[footnoteRef:16] [11:  Ivan Maddox, “Three common types of flood explained,” Intermap, October 13, 2014, available at: https://www.intermap.com/risks-of-hazard-blog/three-common-types-of-flood-explained. ]  [12:  New York City Department of Environmental Protection. Resilient NYC Partners. https://www.nyc.gov/site/dep/whats-new/resilient-nyc-partners.page ]  [13:  United States Environmental Protection Agency. Urbanization – Stormwater Runoff. https://www.epa.gov/caddis/urbanization-stormwater-runoff ]  [14:  New York City Department of Environmental Protection. Flood Prevention. https://www.nyc.gov/site/dep/environment/flood-prevention.page ]  [15:  Casey Crownhart, MIT Technology Review, “How Ida dodged NYC’s flood defenses,” Sept. 3, 2021, available at: https://www.technologyreview.com/2021/09/03/1034315/ida-dodged-nyc-flood-defenses-climate-change-storm/.]  [16:  Id. ] 

Disproportionate Impacts of Flooding on Low-Income and Minority Communities
Urban flooding and its disproportionate impact on minority and low-income communities are a major concern as flooding from climate change worsens. The most vulnerable residents, those who live in flood-prone areas with little green space to absorb the floodwaters, are often lower-income and members of minority groups.[footnoteRef:17] According to a recent study led by researchers at the University of Arizona, people who are Black, Hispanic, or of low-income are more likely to live in areas at high risk from flooding from natural disasters.[footnoteRef:18] According to Sam Brody, a flood expert at Texas A&M University, “[u]rban flooding is a growing source of significant economic loss, social disruption and housing inequality.”[footnoteRef:19] Storms indiscriminately affect all residents regardless of their socioeconomic status. However, according to the National Academies of Sciences committee on urban flooding report published in 2019, “the capacity to respond to and recover from flooding is much lower in socially vulnerable populations that even in the best of times are struggling to function.”[footnoteRef:20]  [17:  Thomas Frank, E&E News, “Flooding Disproportionately Harms Black Neighborhoods,” June 2, 2020, available at: https://www.scientificamerican.com/article/flooding-disproportionately-harms-black-neighborhoods/. ]  [18:  Id. ]  [19:  Id. ]  [20:  Framing the Challenge of Urban Flooding in the United States. The Committee on Urban Flooding in the United States. National Academies of Sciences, Engineering, and Medicine. https://nap.nationalacademies.org/read/25381/chapter/1] 

Impact of Storms and Flooding on Public Transit Systems
	Severe rainfall events can also wreak havoc on local transit systems. On September 1, 2021, Hurricane Ida’s heavy rain caused widespread service outages across the City’s subway system and local commuter rails, with local news outlets reporting that nearly 50 subway stations throughout the City had been flooded by the rainfall, causing at least 6 evacuations of trains stuck in the tunnels between stations.[footnoteRef:21] Videos posted online showed water pouring down the steps of the 145th Street station[footnoteRef:22] and gushing into the 28th Street station[footnoteRef:23] of the IRT 1 line in Manhattan. Subway service was disrupted for nearly a week, with the MTA not announcing the full resumption of normal subway service until September 7th.[footnoteRef:24] On the City’s surface public transit lines, some buses were stuck in streets so severely flooded that one bus driver reported water and raw sewage inundating the interior of the bus up to the seats.[footnoteRef:25] On September 29th of 2023, a severe rain event caused widespread flooding, road closures, and public transit disruptions across NYC, leading Governor Kathy Hochul to declare a state of emergency.[footnoteRef:26] On March 23, 2024, NYC was again inundated with severe rain, receiving 3.66 inches of rain in Central Park, surpassing historic rainfall records for the date by over 2 inches,[footnoteRef:27] again leading to widespread flooding across the City, resulting in multiple accounts of stranded cars, drivers needing rescuing, flooded subway platforms, and delayed and canceled flights.[footnoteRef:28] [21:  Aundrea Cline-Thomas, “Ida In NYC: Trains Coming Back Online After Flood Waters Fill Subways And Buses,” CBS New York, September 2, 2021, available at https://newyork.cbslocal.com/2021/09/02/ida-flooded-subways/. ]  [22:  Id. ]  [23:  Ben Yakas, “Subway Service Slowly Begins To Partially Resume After Ida Flooding,” Gothamist, September 2, 2021, available at https://gothamist.com/news/subway-service-slowly-begins-partially-resume-after-ida-flooding ]  [24:  Clayton Guse, “MTA to resume full subway service, Metro-North’s Hudson Line after historic Ida deluge,” New York Daily News, September 6, 2021, available at https://www.nydailynews.com/new-york/ny-mta-metro-north-hudson-line-hurricane-ida-20210906-y2pnb3y6mzhghityk5zhsxxssa-story.html ]  [25:  Id. ]  [26:  Darrenonna Davis. Flash Floods in New York City Prompt State of Emergency. Forbes. September 29, 2023. https://www.forbes.com/sites/darreonnadavis/2023/09/29/flash-floods-in-new-york-city-prompt-state-of-emergency-see-photos/?sh=60bf2b967e59 ]  [27:  Matthew Villafane. How Much Rain Fell in New York City on Saturday? CBS News. March 23, 2024. https://www.cbsnews.com/newyork/news/new-york-city-rain-totals-march-23-2024/ ]  [28:  David Spector , Nikki Mascali Roarty and Kaydi Pelletier. NYC flooding live updates: FDNY rescues passengers from submerged Mercedes, straphangers cross river of garbage on makeshift bridge. New York Post. March 23, 2024. https://nypost.com/2024/03/23/us-news/nyc-rainstorm-causing-severe-flooding-live-updates-weather-reactions/ ] 

Local Law 172 of 2018
Local Law 172 of 2018 requires NYC to produce maps showing flood vulnerability linked to the anticipated effects of climate change, to update these maps at least every 4 years, and to publish a long-term flood vulnerability plan to prevent or mitigate such flooding.[footnoteRef:29] Published in May of 2021, the current iteration of the stormwater resiliency plan notes that the City is expected to experience 25% more rainfall by the end of the century, and imposes 4 goals intended to optimize emergency response to rainfall events and to ensure that City investments take climate risk into consideration.[footnoteRef:30] The goals include public outreach regarding flood vulnerability from extreme rain, updated flash flood response procedures prioritizing response in areas known to be vulnerable, advancing policies that reduce urban flooding and conducting research pertaining to future risk, and leveraging stormwater investments to address future flood risk from rain and sea level rise.[footnoteRef:31] [29:  New York City Council. Local Law Number 172 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3371671&GUID=36F04A1F-7293-4173-B29F-A4065A5046A2 ]  [30:  Mayor’s Office of Resiliency. New York City Stormwater Resiliency Plan. May 2021. https://www1.nyc.gov/assets/orr/pdf/publications/stormwater-resiliency-plan.pdf ]  [31:  Id. ] 

In May of 2021, NYC released preliminary stormwater flood maps, aimed at helping City residents understand their local risk of rainfall-based flooding.[footnoteRef:32] Residents in high-risk areas are encouraged to make emergency evacuation plans, learn the safest route from their location to high ground, and stay informed via the Notify NYC system or calling 311.[footnoteRef:33] The stormwater map shows that wide swaths of Queens, northeast Bronx, South Brooklyn, and waterfront neighborhoods in Staten Island would be at high risk in the event of a storm projected to drop 3.5 inches of rain in one hour.[footnoteRef:34] The Department of City Planning’s Flood Hazard Mapper, separate from that required by LL 172 of 2018, further identifies waterfront neighborhoods across all 5 boroughs as vulnerable to flooding from 1% annual chance storm, also known as the Special Flood Hazard Area or 100-year floodplain.[footnoteRef:35] To mitigate the risks of flooding during intense rain events, the City has employed a strategy of deploying both gray infrastructure resources aimed at keeping stormwater out of sewers and reducing flooding, as well as green infrastructure assets such as rain gardens and blue belt networks aimed at allowing more rainwater to infiltrate naturally into the ground before reaching the sewage system.[footnoteRef:36] To this end, the City has constructed new high level storm sewers, expanded blue belt networks in Queens and the Bronx after successful implementation in Staten Island, designed over 12,000 distributed green infrastructure assets, issued new stormwater retention and detention guidelines for new and redeveloped properties aimed at restricting the volume and rate of stormwater draining into sewer systems, and incentivized grant funding for green roofs and large scale retrofit programs.[footnoteRef:37]  [32:  Ari Ephraim Feldman. Flooding shows risk to city posed by increasing storm deluges. New York One. July 9, 2021. https://www.ny1.com/nyc/all-boroughs/news/2021/07/09/flooding-shows-risks-to-city-posed-by-increasing-storm-deluges]  [33:  Id. ]  [34:  Ari Ephraim Feldman. Flooding shows risk to city posed by increasing storm deluges. New York One. July 9, 2021. https://www.ny1.com/nyc/all-boroughs/news/2021/07/09/flooding-shows-risks-to-city-posed-by-increasing-storm-deluges ]  [35:  New York City’s Stormwater Flood Maps. https://experience.arcgis.com/experience/6f4cc60710dc433585790cd2b4b5dd0e ]  [36:  New York City Department of Environmental Protection. Green Infrastructure.  https://www.nyc.gov/site/dep/water/green-infrastructure.page ]  [37:  New York City Department of Environmental Protection. NYC Green Infrastructure 2022 Annual Report. https://www.nyc.gov/assets/dep/downloads/pdf/water/stormwater/green-infrastructure/gi-annual-report-2022.pdf ] 

Sewer Backups
Sewer backups happen when a blockage prevents the normal flow of wastewater through the sewer system. This can result in raw sewage backing up into individual homes from plumbing fixtures.[footnoteRef:38] Sewer backups can cause damage to homes which can be expensive to repair, and when a backup from a CSS leads to raw sewage being deposited in a building, can potentially lead to the spread of disease. [38:  Samantha Maldonado, “Spike in Sewer Backups Leaves New Yorkers in a Soggy Mess, with Long-Term Fixes Years Away,” THE CITY, Feb. 8, 2024, https://www.thecity.nyc/2024/02/08/sewer-backups-elmhurst-solutions/ (last accessed Apr. 12, 2024).] 

Sewer backups have multiple causes. Blockages caused by fat and grease improperly poured down a drain can solidify and accumulate, and accounted for 40% of confirmed sewer backup cases in the City for fiscal year 2023.[footnoteRef:39] Debris can block sewers, or tree roots can invade pipes and clog the space. Additionally, in the 60% of the City with a CSS—which uses a single pipe to carry the both stormwater and wastewater to WWTPs—heavy rain can cause sewer backups.[footnoteRef:40] [39:  NYC DEP, “State of the Sewers 2023,”https://www.nyc.gov/assets/dep/downloads/pdf/water/wastewater/state-of-the-sewers-2023.pdf (last accessed Apr. 12, 2024).]  [40:  NYC DEP, “Sewer Backups,” https://www.nyc.gov/site/dep/water/sewer-backup.page (last accessed Apr. 12, 2024).] 

Although most of NYC’s stormwater system is designed to handle rainfall of up to 1.75 inches per hour, parts of the system in Queens are only designed to handle up to 1.5 inches per hour.[footnoteRef:41] When rainfall exceeds that rate, as during Hurricane Henri (1.94 inches per hour) or Hurricane Ida (over 3 inches per hour),[footnoteRef:42] the sewers can become overtaxed. With nowhere else to go, excess wastewater remains above ground, and sewage can back up into individual homes where the lowest plumbing fixture is below the lowest opening in the public sewer system.[footnoteRef:43] [41:  Thomas Frank, “City Sewers Can’t Handle Climate Change’s Intense Rains,” SCIENTIFIC AMERICAN, July 24, 2023 https://www.scientificamerican.com/article/city-sewers-cant-handle-climate-changes-intense-rains/ (last accessed Apr. 12, 2024).; Liz Donovan, “Sewer Backups Nearly Doubled in NYC Last Year Due to Climate Change,” CITY LIMITS, Sept. 22, 2022, https://citylimits.org/2022/09/22/sewer-backups-nearly-doubled-in-nyc-last-year-due-to-climate-change/ (last accessed Apr. 12, 2024)..]  [42:  Liz Donovan, “Sewer Backups Nearly Doubled in NYC Last Year Due to Climate Change,” CITY LIMITS, Sept. 22, 2022, https://citylimits.org/2022/09/22/sewer-backups-nearly-doubled-in-nyc-last-year-due-to-climate-change/ (last accessed Apr. 12, 2024)..]  [43:  NYC DEP, “Flood Prevention,” https://www.nyc.gov/site/dep/environment/flood-prevention.page?question=faq3 (last accessed Apr. 12, 2024).] 

Climate change is leading to an increase in the number of sewer backups due to heavy rain.  In fiscal year 2023, heavy rain was the leading cause of confirmed sewer backup cases in the City, resulting in 43% of all confirmed sewer backups.[footnoteRef:44] This figure varies by borough: heavy rain led to 87.7% of confirmed sewer backups in the Bronx, but only 9% in Staten Island. It can also vary year over year: in fiscal year 2022, which included Hurricane Henri and Hurricane Ida, heavy rain accounted for 68% of confirmed sewer backup cases citywide, 25% more than the following year.[footnoteRef:45] [44:  NYC DEP, “State of the Sewers 2023,”https://www.nyc.gov/assets/dep/downloads/pdf/water/wastewater/state-of-the-sewers-2023.pdf (last accessed Apr. 12, 2024).]  [45:  NYC DEP, “State of the Sewers 2022,” https://www.nyc.gov/assets/dep/downloads/pdf/water/wastewater/state-of-the-sewers-2022.pdf (last accessed Apr. 12, 2024).] 

On a neighborhood and city-wide level, green infrastructure can slow the flow of stormwater into the sewer system and reduce the likelihood of sewer backups caused by sewer surcharge.[footnoteRef:46] Green infrastructure can include rain gardens, green roofs, permeable pavement, infiltration basins, and other water retention and purification infrastructure.[footnoteRef:47] DEP’s green infrastructure program was launched in 2011, and aims to reduce combined sewer overflow volume by 1.67 billion gallons per year by 2030.[footnoteRef:48] For individual properties, check valves or backwater valves, which allow wastewater to flow into the sewer system but prevent wastewater from the sewer system coming back up, can prevent sewer backups.[footnoteRef:49] However, installing a check valve is an intensive construction process and can cost up to $12,000.[footnoteRef:50] Further, when the check valve is engaged, it prevents all water from entering a home through the water system, so residents lose access to running water.[footnoteRef:51] [46:  NYC DEP, “Types of Green Infrastructure,” https://www.nyc.gov/site/dep/water/types-of-green-infrastructure.page (last accessed Apr. 12, 2024).]  [47:  Id.]  [48:  NYC DEP, “NYC Green Infrastructure 2022 Annual Report,” https://www.nyc.gov/assets/dep/downloads/pdf/water/stormwater/green-infrastructure/gi-annual-report-2022.pdf (last accessed Apr. 12, 2024).]  [49:  Watts, “Backwater Valves,” https://www.watts.com/products/plumbing-flow-control-solutions/check-valves/backwater-valves (last accessed Apr. 12, 2024).]  [50:  Samantha Maldonado, “Spike in Sewer Backups Leaves New Yorkers in a Soggy Mess, with Long-Term Fixes Years Away,” THE CITY, Feb. 8, 2024, https://www.thecity.nyc/2024/02/08/sewer-backups-elmhurst-solutions/ (last accessed Apr. 12, 2024).]  [51:  Id.] 

Local Law 1 of 2023 requires DEP to complete a study evaluating the effectiveness of backwater valves at mitigating damage caused by backflow from severe weather events.[footnoteRef:52] The required study must be completed no later than December 1, 2024.[footnoteRef:53] The legislation also established a financial assistance program to help residents with the cost of purchasing and installing backwater valves, prioritizing neighborhoods that regularly experience sewer backups from severe storms, and to conduct outreach to property owners about the benefits and responsibilities of backwater valves.[footnoteRef:54] The legislation requires the program to be established no later than April 1, 2025, but it subjects the program to the availability of appropriations.[footnoteRef:55] In addition, Local Law 60 of 2019 required DEP to identify areas with frequent sewer backups and to devise a plan to prevent sewer backups,[footnoteRef:56] and Local Law 61 of 2019 requires DEP to identify, inspect, and clean all sewer segments that hosted a confirmed sewer backup within 10 days of such confirmation.[footnoteRef:57] The plan required by Local Law 60, which DEP published on December 18, 2019, emphasized the role of tree roots and fats, oils, and grease in causing backups, and DEP’s public outreach efforts, but did not address DEP’s efforts to prevent sewer backups caused by severe rainfall.[footnoteRef:58] [52:  Local Law 1 of 2023, New York City Council, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5521041&GUID=5AB13553-93DE-47B2-BBC8-0A4D5464D736&Options=Text%7c&Search=backwater+valves (last accessed Apr. 12, 2024).]  [53:  Id.]  [54:  Id.]  [55:  Id.]  [56:  Local Law 60 of 2019, New York City Council, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3343707&GUID=00DFE13E-CE25-4B68-A255-F02BC8EA72B0&Options=ID|Text|&Search=61 (last accessed Apr. 12, 2024).]  [57:  Local Law 61 of 2019, New York City Council, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3343706&GUID=AA27A9D0-0297-4382-B81D-2230DAE28F91&Options=ID|Text|&Search=60 (last accessed Apr. 12, 2024).]  [58:  NYC DEP, “A Plan to Prevent Confirmed Sewer Backups,” Dec. 18, 2019, https://www.nyc.gov/assets/dep/downloads/pdf/water/wastewater/plan-to-prevent-confirmed-sewer-backups.pdf (last accessed Apr. 12, 2024).] 

Flooding in Queens Community Districts 12 and 13
	Queens Community Districts 12 and 13, located in southeast Queens, experience particularly frequent pluvial flooding.[footnoteRef:59] These districts were rapidly developed in the first half of the 20th century, which included the paving over of watercourses and consequent reduction of natural drainage capacity.[footnoteRef:60] The area’s low-lying topography and proximity to the John F. Kennedy Airport has complicated the construction of stormwater infrastructure capable of replacing natural drainage resources and meeting the stormwater infrastructure needs of residents of southeast Queens.[footnoteRef:61] According to the DEP’s NYC Stormwater Flood Map, which was created pursuant to Local Law 172 of 2018, numerous blocks and thoroughfares in southeast Queens are likely to experience deep and contiguous flooding of one foot or greater when rainfall intensity exceeds 2 inches per hour.[footnoteRef:62] Although the NYC Stormwater Flood Map states that rainfall of this intensity or greater is likely to occur once every 10 years,[footnoteRef:63] climate change may increase the frequency of such storms.[footnoteRef:64] Central Park, for example, experienced a rainfall intensity of approximately 2 inches or more per hour on three occasions between 2021 and 2023.[footnoteRef:65]   [59:  311 Service Requests from 2010 to Present, NYC Open Data Portal, available at: https://data.cityofnewyork.us/Social-Services/311-Service-Requests-from-2010-to-Present/erm2-nwe9]  [60:  City Council Reporting Requirements Pursuant to Local Law No. 56 of 2017 Council Int. No. 1198-A of 2016, NYC Department of Environmental Protection, February 16, 2024, available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/n870zv29w?locale=en]  [61:  Id.]  [62:  New York City Stormwater Flood Maps, NYC Mayor’s Office of Climate and Environmental Justice, available at: https://experience.arcgis.com/experience/6f4cc60710dc433585790cd2b4b5dd0e]  [63:  Id.]  [64:  New York City Panel on Climate Change, New York City Panel on Climate Change 2019 Report, Annals of the New York Academy of Sciences, March 15, 2019, available at: https://nyaspubs.onlinelibrary.wiley.com/doi/10.1111/nyas.14008]  [65:  Associated Press, New York swamped by record-breaking rainfall as more downpours expected Saturday, NPR WNYC, available at: https://www.npr.org/2023/09/30/1202824340/new-york-swamped-by-record-breaking-rainfall-as-more-downpours-expected-saturday] 

	A high groundwater level may also cause frequent flooding in southeast Queens. The Jamaica Water Supply Company previously pumped the area’s drinking water from the ground. After the groundwater in southeast Queens was found to be contaminated in 1996, the area began receiving drinking water from DEP’s water supply system and stopped pumping groundwater, which likely raised the groundwater level.[footnoteRef:66] According to U.S. Geological Survey (“USGS”) data, the water table in southeast Queens rose about 40 feet between the 1970s and 2013.[footnoteRef:67] Residents argue that rising groundwater levels have increased the frequency of flooding issues such as basement flooding and sinkholes in roads.[footnoteRef:68] However, DEP has contended that it has not documented any increased damage to infrastructure due to rising groundwater.[footnoteRef:69]  [66:  Kelly Mena, Residents in Southeast Queens deal with serious groundwater issues, look to the city for help, Spectrum News NY 1, available at: https://ny1.com/nyc/all-boroughs/public-safety/2024/03/22/southeast-queens-groundwater-issues]  [67:  Samantha Maldonado, Rising Groundwater Threatens New York City – Researchers to Study how Much, The City, available at: https://www.thecity.nyc/2023/01/18/rising-groundwater-threatens-new-york-city/]  [68:  Id.]  [69:  Id.] 

In March 2018, the City published the first Southeast Queens Mitigation Plan (“Mitigation Plan”). Pursuant to Local Law 56 of 2017,[footnoteRef:70] the Mitigation Plan must outline the administration’s plan to mitigate flooding in Queens Community Districts 12 and 13, specify all relevant projects and funding amounts, and be updated by DEP annually. DEP has completed $426 million worth of stormwater projects in Queens Community Districts 12 and 13 as of February 2024 and plans to spend a total of $2.6 billion to mitigate flooding in the area.[footnoteRef:71] The Mitigation Plan’s pluvial flooding projects include green infrastructure practices, such as rain gardens and green roofs, as well as new gray infrastructure projects, such as increased sewer main capacity.[footnoteRef:72] In order to lower the groundwater level, DEP completed a pilot project at 166th Street and Foch Boulevard that can passively convey 30,000 gallons of groundwater per day into the storm sewer system.[footnoteRef:73] Additionally, DEP has entered into an agreement with USGS to monitor the City’s groundwater levels between 2023 and 2028, which will inform the City’s response to flooding caused by rising groundwater.[footnoteRef:74] The DEP website provides a map of flooding mitigation projects conducted pursuant to the Mitigation Plan.[footnoteRef:75]  [70:  Local Law 56 of 2017, NYC Council, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2735486&GUID=0AB6D323-730D-4EE8-9AD8-C61230E0481D]  [71:  City Council Reporting Requirements Pursuant to Local Law No. 56 of 2017 Council Int. No. 1198-A of 2016, NYC Department of Environmental Protection, February 16, 2024, available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/n870zv29w?locale=en ]  [72:  Id., pgs. 3-4.]  [73:  City Council Reporting Requirements Pursuant to Local Law No. 56 of 2017 Council Int. No. 1198-A of 2016, NYC Department of Environmental Protection, December 31, 2022, available at: https://www.nyc.gov/assets/dep/downloads/pdf/water/stormwater/southeast-queens-reporting-reqs-llaw-56-2022.pdf ]  [74:  Id., pg 4.]  [75:  Southeast Queens Projects, NYC Department of Environmental Protection, available at: https://nycdep.maps.arcgis.com/apps/Styler/index.html?appid=d65115c04eed4410bb5e068f22f3e290 ] 

Despite the efforts to mitigate flooding in Queens Community Districts 12 and 13, residents still experience frequent flooding and other issues related to inadequate sewage and stormwater infrastructure. For example, Queens Community Districts 12 and 13 reported 986 and 706 sewer backup complaints, respectively, in 2023, whereas the average number of sewer backup complaints reported across all community districts was only 204.[footnoteRef:76] Additionally, Queens Community Districts 12 and 13 reported 130 and 186 counts of street flooding to 311 in 2023, respectively, while the citywide average was only 53 counts per community district.[footnoteRef:77] It is unclear whether a full implementation of the Mitigation Plan will sufficiently address the problem of frequent flooding in southeast Queens, particularly as climate change increases the frequency and intensity of rainfall in NYC.[footnoteRef:78] [76:  311 Service Requests from 2010 to Present, NYC Open Data Portal, available at: https://data.cityofnewyork.us/Social-Services/311-Service-Requests-from-2010-to-Present/erm2-nwe9 ]  [77:  Id.]  [78:  New York City Panel on Climate Change, New York City Panel on Climate Change 2019 Report, Annals of the New York Academy of Sciences, March 15, 2019, available at: https://nyaspubs.onlinelibrary.wiley.com/doi/10.1111/nyas.14008 ] 

III. LEGISLATION
	Int. No. 814 would require that by June 30, 2025, and regularly thereafter, DEP submit to the Mayor, and the Speaker of the Council, and post on the DEP website, a plan to prevent confirmed sewer backups and which identifies areas that regularly flood after rainfall events, including areas where property has been damaged or people have been harmed due to sewer backups. This bill would also require that DEP incorporate into the assessments of its sustainable stormwater management plan a timeline for installing larger storm sewer mains and gray-water reuse systems in areas that regularly flood after rainfall events and identification of at least 5 areas per borough that regularly flood after rainfall events with a plan to address such flooding. It would also require that DEP conduct community outreach about stormwater management practices.
	This bill would take effect immediately after it becomes law.

	Int. No. 815 would require the Office of Long-Term Planning and Sustainability to create an inland flood hazard area map to determine which areas outside of the federally designated coastal flood areas are most vulnerable to extreme rainfall and stormwater flooding. This bill would also amend Appendix G of the Building Code to require that new or substantially altered buildings in the inland flood hazard area be built to the standards that apply to some federal special flood hazard areas.
	This bill would take effect immediately after it becomes law.
	Proposed Resolution No. 144-A would call upon the New York State Environment Facilities Corporation to remove restrictive barriers and uncap funds NYC can receive for water infrastructure upgrades.
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Int. No. 814

By Council Member Gennaro, Louis, Nurse, Williams and Narcisse

..Title
A Local Law to amend the administrative code of the city of New York, in relation to updating stormwater management plans and reports
..Body

Be it enacted by the Council as follows:


22

21

Section 1. Subdivision b of section 24-503.2 of the administrative code of the city of New York, as added by local law 61 for the year 2019, is amended to read as follows:
b. No later than [December 31] June 30, [2019] 2025, and every 5 years thereafter, the commissioner of environmental protection shall submit to the mayor and the speaker of the council, and post on the department of environmental protection’s website, a plan to prevent confirmed sewer backups for the sewer system. Such plan shall include, but need not be limited to:
1. Confirmed sewer backup prevention and response measures;
2. [An identification of] Identifying areas with, on average, more than [one] 1 confirmed sewer backup in a 12-month period;
3. Procedures targeting reductions in confirmed sewer backups in the portions of the sewer system most heavily impacted;  
4. Procedures targeting reductions in recurring confirmed sewer backups;
5. A review of root control strategies of other municipalities; and following such review, the department may recommend root control strategies for private property owners; [and]
6. A comprehensive grease management program including commercial establishments and residential households[.]; and
7. Identifying areas that regularly flood after rainfall events, including areas where property has been damaged or people harmed because of sewer backups.
§ 2. Paragraph 1 of subdivision d of section 24-526.1 of the administrative code of the city of New York, as added by local law 5 for the year 2008, is amended by amending subparagraphs (viii), (xi) and (xii) and by adding subparagraphs (xiii) and (xiv) to read as follows:
(viii) implementing a public education program, including outreach to community boards, community-based organizations, and any other relevant groups or associations, to increase awareness about the need to reduce the flow of stormwater into the city's sewer systems and waterbodies, [and] about specific methods and practices for doing so, including all specific methods and practices specified in subparagraph (iv) of this paragraph, and to inform the public of the benefits of taking preemptive steps to address future stormwater flow rates;
(xi) adapting ongoing ambient water quality monitoring programs to provide for regular collection of samples in the immediate vicinity of combined sewer outfalls during or immediately following combined sewer overflow events; [and]
(xii) encouraging the development of existing and new local markets, job training, and employment opportunities to support the implementation and maintenance of source control measures[.];
(xiii) creating a timeline for installing larger storm sewer mains and grey-water reuse systems in areas that regularly flood after rainfall events; and
(xiv) identifying no less than 5 areas in each borough that regularly flood after rainfall events and developing a plan to address such flooding; such plan may include increasing permeable surface areas, installing larger stormwater pipes, installing bioretention systems or elevating homes.
§ 3. This local law takes effect immediately
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Int. No. 815

By Council Members Gennaro, Brannan, Nurse, Williams and Narcisse

..Title
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to the creation of an inland flood hazard area map, climate adaptation planning, and resilient construction for inland areas
..Body

Be it enacted by the Council as follows:


Section 1. Subdivision b of section 24-808 of the administrative code of the city of New York, as added by local law number 122 for the year 2021, is amended to read as follows:
b. Not later than September 30, 2022, and every 10 years thereafter, the office, or another agency or office designated by the director, in consultation with the department of city planning, the department of environmental protection, the department of transportation, the department of housing preservation and development, the department of education, the department of citywide administrative services, the department of buildings, and the department of parks and recreation, shall develop and post on the office’s website a climate adaptation plan that considers and evaluates a range of climate hazards impacting the city, including its shoreline, and identifies and recommends resiliency and adaptation measures, including potential updates to the zoning resolution and the construction codes, and non-structural risk reduction approaches to protect and prepare the city’s residents, property and infrastructure.
§ 2. Chapter 8 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-808.1 to read as follows:
§ 24-808.1 Inland flood hazard area map. a. Definitions. As used in this section, the term “inland flood hazard area” means the area outside the special flood hazard area and shaded X-Zone that would flood with 1.75 inches or greater of rainfall intensity per hour to a height of 4 inches or greater.
b. Inland flood hazard area map. 1. No later than 1 year after the effective date of the local law that added this section, the office, in consultation with the department of buildings and the department of environmental protection, shall create and post on the office’s website a map of the inland flood hazard area. Such map shall assume uniformity of rainfall across the city and that the existing drainage system is functioning as intended. Such map shall also indicate a base flood elevation level showing the elevation of surface water within the inland flood area resulting from a flood over a uniform duration of time. 
2. In creating this map, the office shall consider the following factors:
(a) The appropriate geographic unit to represent flooding risk at the minimum amount of contiguous area to be considered in determining which areas should be covered by the map;
(b) All relevant hydrologic and topographic data necessary to complete the map;
(c) Whether the office believes that future updates to the special flood hazard area might overlap with any inland flood hazard area indicated on the map; and
(d) Any relevant information on all buildings in the inland flood hazard area, including building age and occupancy type.
3. The office shall review the inland flood hazard area map no less than every 5 years thereafter and update the map as appropriate.
4. In creating or updating the map, the office shall provide for a public comment process and provide guidance to the public on the types of technical, topographic, hydrologic or other factual information that would be most useful for consideration.

§ 3. The definition of “COASTAL ZONES AND WATER-SENSITIVE INLAND ZONES” set forth in section 28-104.9.1 of the administrative code of the city of New York, as amended by local law number 126 for the year 2021, is amended to read as follows:
COASTAL ZONES AND WATER-SENSITIVE INLAND ZONES. Areas of land comprising tidal wetlands, freshwater wetlands, coastal erosion hazard areas, coastal special flood hazard areas or rivervine and other inland special flood hazard areas including the inland flood hazard area established pursuant to section G102.2.3 of Appendix G.

§ 4. Section 28-104.9.4 of the administrative code of the city of New York, as amended by local law number 77 for the year 2023, is amended to read as follows:
§ 28-104.9.4 Compliance with special flood hazard area requirements mandated within special flood hazard areas. Within coastal special flood hazard areas, [and] special flood hazard areas, and inland flood hazard areas, the commissioner shall not approve construction documents for construction or alteration of buildings or structures, including alterations pursuant to section 28-101.4.3 of this code, or for any other activity regulated by section G201 of appendix G of the New York city building code, unless the application complies with the requirements of appendix G of the New York city building code.

§ 5. The definition of “flood hazard area” in section 202 of the New York city building code, as added by local law number 126 for the year 2021, is amended to read as follows:
FLOOD HAZARD AREA. The following [two] three areas:

1. The area within a flood plain subject to a 1-percent or greater chance of flooding in any year. Also defined as the “special flood hazard area”.

2. Where buildings are classified as Flood Design Class 4, the area within a flood plain delineated as shaded X-Zones.

3. The area outside the special flood hazard area and shaded X-Zone that would flood with 1.75 inches or greater of rainfall intensity per hour to a height of 4 inches or greater. Also defined as the “inland flood hazard area”. 

§ 6. Section 202 of the New York city building code is amended by adding new definitions of “inland flood hazard area” and “inland flood hazard map” in appropriate alphabetical order to read as follows:
INLAND FLOOD HAZARD AREA. The area outside the special flood hazard area and shaded X-Zone that would flood with 1.75 inches or greater of rainfall intensity per hour to a height of 4 inches or greater.

INLAND FLOOD HAZARD MAP (IFHM). The map laying out the boundaries of the inland flood hazard area, as adopted pursuant to Section G102.2.3 of Appendix G.

§ 7. Section G102.1 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
G102.1 General. This appendix, in conjunction with the New York City Construction Codes, provides minimum requirements for development located, in whole or in part, in special flood hazard areas, [and] shaded X-Zones, and inland flood hazard areas within the jurisdiction of New York City, including:

1. Subdivisions. This appendix shall apply to the subdivision of land;

1. Utilities. This appendix shall apply to the installation of utilities;

1. Group U buildings and structures. This appendix shall apply to placement and replacement of Group U buildings as defined in Section 312;

1. Site improvements. This appendix shall apply to site improvements, including but not limited to, temporary or permanent storage of materials, mining, dredging, filling, grading, paving, excavations, operations and other land disturbing activities;

1. Prefabricated buildings and manufactured homes. This appendix shall apply to placement and replacement of prefabricated buildings and manufactured homes;

1. Post-FIRM or post-IFHM construction. This appendix shall apply to post-FIRM or post –IFHM construction;

1. Alterations to post-FIRM or post-IFHM construction. This appendix shall apply to repair, alteration, reconstruction, rehabilitation or additions to post-FIRM or post-IFHM  construction;

1. Substantial improvement of pre-FIRM or pre-IFHM construction. This appendix shall apply to substantial improvement of pre-FIRM or pre-IFHM buildings and structures, including restoration after damage, as if hereafter erected;

1. Horizontal enlargements of pre-FIRM or pre-IFHM construction. This appendix shall apply to horizontal enlargements of pre-FIRM or pre-IFHM buildings and structures to the extent of such horizontal enlargement, including but not limited to additions (whether above or below grade) decks, carports, or similar appendages. The existing portions of the structure shall not be required to comply, unless otherwise required because the alteration is deemed a substantial improvement; and

1. Other alterations to pre-FIRM or pre-IFHM construction. This appendix shall apply to repair, alteration, reconstruction, rehabilitation, or additions to pre-FIRM or pre-IFHM buildings and structures. No increase in the degree of noncompliance with this appendix shall be permitted. The requirements of this Item 10 shall be deemed satisfied if the work would not increase the degree of noncompliance with this appendix.

10.1. Work that increases the degree of noncompliance. Work to pre-FIRM or pre-IFHM construction deemed as an increase in the degree of noncompliance includes, but is not limited to:

10.1.1. The conversion of any space below the design flood elevation from nonhabitable space into habitable space;

10.1.2. The creation of a direct communication between a dwelling unit and a space below the design flood elevation;

10.1.3. Where a dwelling unit already has space below the design flood elevation or has space with which the dwelling unit directly communicates that is below the design flood elevation, an increase in such space;

10.1.4. The conversion of any space below the design flood elevation in a non-residential building (for flood zone purposes) to accessory (as such term is defined in NYC ZR) to a group R-1, R-2, or R-3 occupancy, when such space was not previously accessory to such occupancy;

10.1.5. The installation of new components, materials, finishes, plumbing fixtures and equipment below the design flood elevation that are not permitted by this appendix to be located below the design flood elevation, where such similar items did not previously exist, except for new components, materials, finishes, and equipment as permitted by Item 10.2.2;

10.1.6. The lowering of the elevation of a floor of a basement (for floodzone purposes), or a portion thereof located below the design flood elevation, except as permitted by Item 10.2.4;

10.1.7. An alteration consisting of a change in use, occupancy or how such space is used in a building, or portion thereof, that results in a more restrictive flood design class per ASCE 24; and

10.1.8. Any condition not addressed in Items 10.1.1 through 10.1.7 as determined by the commissioner.

10.2. Work that does not increase the degree of noncompliance. The following work to pre-FIRM or pre-IFHM construction, other than substantial improvements, shall not be deemed as an increase in the degree of noncompliance:

10.2.1. Plumbing fixtures:

10.2.1.1. The in-kind replacement of plumbing fixtures below the design flood elevation; and

10.2.1.2. The installation of new plumbing fixtures in a space within the structure where similar plumbing fixtures already exist, provided that the number of plumbing fixtures is not increased and provided any required backflow prevention and/or sewage ejection is provided in accordance with this appendix.

10.2.2. Components, materials, finishes, equipment, fire protection systems and equipment, and appliances, other than plumbing fixtures:

10.2.2.1. The in-kind replacement of components, materials, finishes, equipment, fire protection systems and equipment, and appliances;

10.2.2.2. The installation of new components, materials, finishes, equipment, fire protection systems and equipment, and appliances, in a space within the structure where similar pre-FIRM or pre-IFHM items already exist; and

10.2.2.3. Within existing nonresidential portions of a nonresidential (for flood zone purposes) building, the installation of new components, materials, finishes, equipment, fire protection systems and equipment, and appliances which serve only the space(s) being altered below the design flood elevation, provided such items, as well as any associated electrical wiring, are designed and/or isolated so as not to affect the operation of building components, systems and wiring of other parts of the building if submerged. This item shall not include increases to the number of plumbing fixtures or the installation of building systems which support other areas of the building.

10.2.3. Change in use, occupancy or how such space is used. Alteration consisting of a change in use, occupancy or how such space is used in a nonresidential building (for flood zone purposes), or portion thereof, that does not result in a more restrictive flood design class per ASCE 24, is not a conversion from nonhabitable space into habitable space, and is not otherwise required by Item 10.1.4 to comply with this appendix. Such alteration shall also comply with the provisions of Item 10.2.2; and

10.2.4. Pits. The lowering of the elevation of a floor or a portion thereof located below the design flood elevation for pits to accommodate sump pumps, house traps, valve access, cleanouts, ejector pumps and elevators.

11. Retroactive requirements. This appendix shall apply to retroactive requirements as provided for in Section G312.

§ 8. Section G102.2 of appendix G of the New York city building code is amended by adding a new section G102.2.3 to read as follows:
G102.2.3 Establishment of inland flood hazard area. The department shall by rule adopt an inland flood hazard map, as created or updated pursuant to Section 24-808.1 of the Administrative Code.

§ 9. Section G103.3 of appendix G of the New York city building code is amended by adding a new section G103.3.3 to read as follows:
G103.3.3 Determination of inland flood elevations. The base flood elevation for the inland flood hazard area shall be as indicated on the adopted inland flood hazard map.

§ 10. Section G104.2.3.1 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
G104.2.3.1 A-Zones and inland flood hazard areas. For construction in A-Zones and inland flood hazard areas, the permit application shall include the following certifications, as applicable:

1. Wet floodproofing certification. For applications involving wet floodproofed enclosures below the design flood elevation, flood zone compliance plans shall include a certification by the applicant, as applicable to the scope of work proposed, that "in accordance with ASCE 24, the use of the enclosure is limited to the parking of vehicles, building access, or storage, and that the design incorporates openings to allow for the automatic entry and exit of floodwaters for equalization of hydrostatic flood forces and flood damage-resistant materials and techniques that minimize damage to a structure by floodwater."

2. Dry floodproofing certification for nonresidential buildings. For applications involving dry floodproofed buildings and structures that are nonresidential (for flood zone purposes), flood zone compliance plans shall include a certification by the applicant that "the structure is designed to be dry floodproofed with walls that are substantially impermeable to the passage of water and that all walls, floors, and flood shields are designed to resist hydrostatic, hydrodynamic, and other flood-related loads, including the effects of buoyancy resulting from flooding to the elevation listed in Table 6-1 in accordance with ASCE 24."

3. Utility certifications. For all applications involving utility or mechanical work, including applications where such work is to be filed in a separate, related application, flood zone compliance plans shall include a certification by the applicant that "all heating, ventilation, air conditioning, plumbing, electrical and other services facilities and equipment within the structure or site will be located or constructed so as to prevent water from entering or accumulating within the components during conditions of flooding in accordance with ASCE 24."

§ 11. Section G106.1 of appendix G of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows: 
G106.1 Applicability. This section shall apply to post-FIRM or post-IFHM construction and substantial improvements where the work results in the issuance of a new or amended certificate of occupancy.

§ 12. Section G106.2 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
G106.2 Enclosed areas subject to flooding in A-Zones or inland flood hazard areas. The certificate of occupancy shall describe all enclosed areas below the design flood elevation that are subject to flooding and that meet the requirements of this appendix for wet floodproofing as "wet floodproofed, subject to flooding". The certificate of occupancy shall indicate the use of wet floodproofed spaces as either parking, storage, building access or crawl spaces. The certificate of occupancy shall be issued with the following restriction: "Levels subject to flooding shall not be used for any other use except as stated on this certificate."

§ 13. Section G201.1.2 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
G201.1.2 Definitions specific to this appendix. The following words and terms shall, for the purposes of this appendix, have the meanings shown herein:

DEVELOPMENT. Any man-made change to improved or unimproved real estate, including but not limited to, buildings or other structures, temporary structures, temporary or permanent storage of materials, mining, dredging, filling, grading, paving, excavations or drilling operations and other land-disturbing activities.

EXISTING CONSTRUCTION. See "Pre-FIRM or pre-IFHM development."

EXISTING STRUCTURE. See "Pre-FIRM or pre-IFHM development."

FLOOD DESIGN CLASS. A classification of buildings and other structures for determination of flood loads and conditions, and determination of minimum elevation requirements on the basis of risk associated with unacceptable performance.

FUNCTIONALLY DEPENDENT FACILITY. A facility that cannot be used for its intended purpose unless it is located or carried out in close proximity to water. The term includes only docking facilities, port facilities that are necessary for loading and unloading of cargo or passengers and shipbuilding and ship repair facilities, but does not include long-term storage or related manufacturing, sales or service facilities.

HISTORIC STRUCTURE. Any structure that meets one of the following criteria:

1. Listed individually in the National Register of Historic Places;

2. Certified by the Secretary of the U.S. Department of the Interior as meeting the requirements for individual listing in the National Register;

3. Certified or preliminarily determined by the Secretary of the U.S. Department of the Interior to be contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary of the U.S. Department of the Interior to qualify as a registered historic district;

4. Individually listed or preliminarily determined to be eligible for listing in the New York State Register of Historic Places; or

5. Individually listed as a landmark by the NYC Landmarks Preservation Commission. Location within a historic district does not alone qualify as being an individually listed landmark.

LETTER OF MAP AMENDMENT (LOMA). An official amendment to the FIRM, issued and approved by the Federal Emergency Management Agency (FEMA), removing structures or tax lots or portions of tax lots from special flood hazard areas, resulting from a demonstration that the pre-FIRM ground elevations are at or above the base flood elevation.

LETTER OF MAP REVISION BASED ON FILL (LOMR-F). An official amendment to the FIRM, issued and approved by the Federal Emergency Management Agency (FEMA), removing structures or tax lots or portions of tax lots from special flood hazard areas, resulting from the post-FIRM placement of compacted fill, such that the new ground elevation is at or above the base flood elevation.

LETTER OF MAP REVISION (LOMR). An official amendment to the FIRM, issued and approved by the Federal Emergency Management Agency (FEMA), removing or adding structures or tax lots or portions of tax lots from special flood hazard areas, which generally results from physical measures implemented that affect the hydrologic or hydraulic characteristics of a flooding source and thus result in the modification of the existing regulatory floodway, the effective base flood elevations, or the special flood hazard area.

MANUFACTURED HOME. A structure that is transportable in one or more sections, built on a permanent chassis, designed for use with or without a permanent foundation when attached to the required utilities, and constructed to the Federal Mobile Home Construction and Safety Standards and rules and regulations promulgated by the U.S. Department of Housing and Urban Development. The term also includes mobile homes, park trailers, travel trailers and similar transportable structures that are placed on a site for 180 consecutive days or longer.

MANUFACTURED HOME PARK OR SUBDIVISION. A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

MARKET VALUE OF STRUCTURE. The price that a buyer is willing, but is not under any duty, to pay for a particular structure to an owner who is willing, but not obligated, to sell, exclusive of the value of the land, or of other buildings or structures on the same tax lot. The market value of a structure shall be determined in accordance with rules promulgated by the commissioner.

NEW CONSTRUCTION. See "Post-FIRM or post-IFHM development."

POST-FIRM DEVELOPMENT. Any development that is not pre-FIRM development.

POST-IFHM DEVELOPMENT. Any development that is not pre-IFHM development.

POST-FIRM STRUCTURE. See "Post-FIRM development."

POST-IFHM STRUCTURE. See “Post-IFHM development.”

PRE-FIRM DEVELOPMENT. Any development:

1. Completed prior to November 16, 1983;

2. Under construction on November 16, 1983, provided that the start of construction was prior to said date; or

3. Completed on or after November 16, 1983, but that:

3.1. Was not located within a special flood hazard area at the start of construction; and

3.2. Is now located within a special flood hazard area as a result of a subsequent change to the FIRM.

PRE-IFHM DEVELOPMENT. Any development:

1. Completed prior to the later of January 1, 2026 or the effective date of the first rule adopted pursuant to Section G102.2.3;

2. Under construction on the later of January 1, 2026 or the effective date of the first rule adopted pursuant to Section G102.2.3, provided that the start of construction was prior to said date; or

3. Completed on or after the later of January 1, 2026 or the effective date of the first rule adopted pursuant to Section G102.2.3, but that:

3.1. Was not located within the inland flood hazard area at the start of construction; and

3.2. Is now located within an inland flood hazard area as a result of a subsequent change to the IFHM.

PRE-FIRM STRUCTURE. See "Pre-FIRM development."

PRE-IFHM STRUCTURE. See “Pre IFHM development.”

RECREATIONAL VEHICLE. A vehicle that is built on a single chassis, 400 square feet (37.16 m 2 ) or less when measured at the largest horizontal projection, designed to be self-propelled or permanently towable by a light-duty truck, and designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel or seasonal use. A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect-type utilities and security devices and has no permanently attached additions.

START OF CONSTRUCTION. The date of permit issuance for: (i) post-FIRM or post-IFHM developments; (ii) substantial improvements to pre-FIRM or pre-IFHM structures; and (iii) those pre-FIRM or pre-IFHM developments that, at the time of permit issuance, were not within a special flood hazard area or inland flood hazard area but that, prior to completion, were within a special flood hazard area or inland flood hazard area as a result of map change; provided the actual commencement of construction, repair, reconstruction, rehabilitation, addition, placement or other improvement is within 180 days after the date of permit issuance and such construction activity is not thereafter suspended or abandoned for 180 days or more. For the purposes of this definition:

1. The actual commencement of construction means the first placement of permanent construction of a building (including a manufactured home or prefabricated building) on a site, such as the pouring of a slab or footings, installation of pilings or construction of columns.

2. Permanent construction does not include land preparation (such as clearing, excavation, grading or filling), the installation of streets or walkways, excavation for a basement (for flood zone purposes), footings, piers or foundations, the erection of temporary forms or the installation of accessory buildings such as garages or sheds not occupied as dwelling units or not part of the main building.

3. For a substantial improvement, the actual commencement of construction means the first alteration of any wall, ceiling, floor or other structural part of a building, regardless of whether that alteration affects the external dimensions of the building.

VARIANCE. A grant of relief from the requirements of this appendix, which permits construction in a manner otherwise prohibited by this appendix.

§ 14. Section G302 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
SECTION BC G302
SUBDIVISIONS

G302.1 General. Any subdivision proposal, including proposals for manufactured home parks and subdivisions, or other proposed new development within a special flood hazard area or inland flood hazard area shall be reviewed to verify all of the following:

1. All such proposals are consistent with the need to minimize flood damage.

2. All public utilities and facilities, such as sewer, gas, electric and water systems, are located and constructed to minimize or eliminate flood damage.

3. Adequate drainage is provided to reduce exposure to flood hazards.

G302.2 Subdivision requirements. The following requirements shall apply in the case of any proposed subdivision, including proposals for manufactured home parks and subdivisions, any portion of which lies within a special flood hazard area or inland flood hazard area:

1. The special flood hazard area, including floodways, coastal high-hazard areas and coastal A-Zones, or inland flood hazard area, as appropriate, shall be delineated on tentative and final subdivision plats.

2. Base flood elevations shall be shown on tentative and final subdivision plats.

3. Building lots shall be provided with adequate buildable area, in accordance with the New York City Zoning Resolution, outside the floodway.

4. The design criteria for utilities and facilities set forth in this appendix and appropriate New York City Construction Codes shall be met.

§ 15. The title of section G304 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
SECTION BC G304
POST-FIRM/IFHM CONSTRUCTION, HORIZONTAL ENLARGEMENTS AND SUBSTANTIAL IMPROVEMENTS

§ 16. Section G304.1 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
G304.1 A-Zone/IFHM construction standards. In addition to the requirements of ASCE 24, the following standards shall apply to post-FIRM and post-IFHM construction, horizontal enlargements and substantial improvements located within A-Zones, other than Coastal A-Zones, and the inland flood hazard area.

G304.1.1 Residential. For buildings or structures that are residential (for flood zone purposes), all post-FIRM or post-IFHM new buildings, horizontal enlargements and substantial improvements shall comply with the applicable requirements of this appendix and ASCE 24, and shall be elevated as follows:

1. Lowest floor. The lowest floor, including the basement (for flood zone purposes), shall be elevated to or above the design flood elevation specified in ASCE 24, Table 2-1;

2. Enclosures below the design flood elevation. Enclosed spaces below the design flood elevation specified in ASCE 24, Table 2-1, shall be useable solely for parking of vehicles, building access, storage, or crawlspace, and shall be wet floodproofed in accordance with ASCE 24. Breakaway walls are not required in A-Zones or the inland flood hazard area;

2.1. A restrictive declaration noting the above restriction shall be filed with the City Register or County Clerk, and the City Register File Number (CRFN) shall be identified in the permit application and on the certificate of occupancy.

3. Under-floor spaces. The finished ground level of an under-floor space, such as a crawl space, shall be equal to or higher than the outside finished ground level on at least one side;

4. Materials. Only flood-damage-resistant materials and finishes shall be utilized below the design flood elevation specified in ASCE 24, Table 5-1;

5. Utilities and equipment. Utilities and attendant equipment shall be located at or above the design flood elevation specified in ASCE 24, Table 7-1, or with the exception of the items below, shall be constructed so as to prevent water from entering or accumulating within the components during conditions of flooding in accordance with ASCE 24.

5.1. Fire protection systems and equipment. The following fire protection systems and equipment shall be located at or above the design flood elevation specified in ASCE 24, Table 7-1, except that where the system or equipment or portion thereof serves only spaces located below such design flood elevation, the system or equipment or portion thereof may be located at or above such design flood elevation:

5.1.1. Sprinkler control valves that are not outside stem and yoke valves;

5.1.2. Fire standpipe control valves that are not outside stem and yoke valves;

5.1.3. Sprinkler booster pumps and fire pumps;

5.1.4. Dry pipe valve-related electrically operated alarm appurtenances;

5.1.5. Alarm control panels for water and non-water fire extinguishing systems;

5.1.6. Alarm control panels for sprinkler systems, pre-action sprinkler systems, deluge sprinkler systems, and combined dry pipe and pre-action sprinkler systems;

5.1.7. Electrically operated waterflow detection devices serving sprinkler systems; and

5.1.8. Air compressors serving sprinkler systems and pre-action sprinkler systems.

5.2. Fire alarm systems and components. Where a zoning indicator panel is provided at the main building entrance in accordance with Section 907.6.3.1 of this code and such panel is located at or below 5 feet (1524 mm) above the design flood elevation specified in ASCE 24, Table 7-1, at least one secondary zoning indicator panel complying with the following requirements shall be provided:

5.2.1. The secondary zoning indicator panel, associated controls, power supplies and means of transferring control shall be provided at least 5 feet (1524 mm) above the design flood elevation specified in ASCE 24, Table 7-1, in a location accessible to responding Fire Department personnel and approved by the department and the Fire Department and

5.2.2. Where the secondary zoning indicator panel or associated controls are only operable upon transfer of control from another zoning indicator panel, such transfer shall be by a means that is approved by the Fire Department.

5.3. Fuel-oil piping systems. The following requirements shall apply to fuel-oil piping systems, as defined by Section 202 of the New York City Mechanical Code:

5.3.1. Fill piping that does not terminate in a watertight terminal approved by the department shall terminate at least 3 feet (914 mm) above the design flood elevation specified in ASCE 24, Table 7-1; and

5.3.2. Normal vent piping and emergency vent piping shall terminate at least 3 feet (914 mm) above the design flood elevation specified in ASCE 24, Table 7-1.

5.4. Plumbing systems and components. The structure shall comply with the following requirements:

5.4.1. Relief vents and fresh air intakes. Relief vents and fresh air intakes serving building traps in accordance with Section 1002.6 of the New York City Plumbing Code shall be carried above grade and shall terminate in a screened outlet that is located outside of the building and at or above the design flood elevation specified in ASCE 24, Table 7-1; and

5.4.2. Reduced pressure zone backflow preventers.

5.4.2.1. Primary reduced pressure principle backflow preventers complying with the requirements of the Department of Environmental Protection shall be located at or above the design flood elevation specified in ASCE 24, Table 7.1.

5.4.2.2. Secondary reduced pressure principle backflow preventers complying with Section 608.13.2 of the New York City Plumbing Code and backflow preventers with intermediate atmospheric vents complying with Section 608.13.3 of the New York City Plumbing Code shall be located at or above the design flood elevation specified in ASCE 24, Table 7-1.

5.4.3. Relief vents for gas service, equipment, and appliance pressure regulators. Relief vents for gas service, equipment, and appliance pressure regulators complying with the New York City Fuel Gas Code shall be located at or above the design flood elevation specified in ASCE 24, Table 7.1.

6. Certifications. Applications shall contain applicable certifications in accordance with Section G104.5; and

7. Special inspections. Special inspections shall be as required by Section G107.

G304.1.2 Nonresidential. For buildings or structures that are nonresidential (for flood zone purposes), all post-FIRM or post-IFHM new buildings, horizontal enlargements and substantial improvements shall comply with the applicable requirements of this appendix and ASCE 24, and shall comply with either of the following:

1. Elevation option. The structure shall comply with Items 1 through 7 of Section G304.1.1; or

2. Dry floodproofing option. The structure shall comply with the following:

2.1. Elevation of dry floodproofing. The structure shall be dry floodproofed to or above the design flood elevation specified in ASCE 24, Table 6-1;

2.2. Dwelling units, patient care areas (for flood zone purposes) and sleeping areas. Where dwelling units, patient care areas (for flood zone purposes) or spaces intended to be used by persons for sleeping purposes are located in a building utilizing the dry floodproofing option, the following additional requirements shall be met:

2.2.1. All rooms and spaces within dwelling units, patient care areas (for flood zone purposes) and all spaces intended to be used by persons for sleeping purposes shall be located at or above the design flood elevation;

2.2.2. A restrictive declaration noting the above restriction shall be filed with the City Register or County Clerk, and the City Register File Number (CRFN) shall be identified in the permit application and on the certificate of occupancy.

2.3. Utilities and equipment. Utilities and attendant equipment shall be located within the dry floodproofed enclosure, or may be located outside the dry floodproofed enclosure provided that they are located at or above the design flood elevation specified in ASCE 24, Table 7-1 or are constructed so as to prevent water from entering or accumulating within the components during conditions of flooding in accordance with ASCE 24.

2.3.1. Additional requirements. Notwithstanding the above, utilities and attendant equipment, listed in Items 5.1 through 5.4 of Section G304.1.1, shall not be located in dry floodproofed enclosures and shall be elevated in accordance with Section G304.1.1.

2.4. Fire department connections. Dry floodproofing measures including temporary shields, stairs and ramps shall be located and arranged so as to allow hose lines to be attached to the inlets of fire department connections without interference in accordance with Section 6.4.5 of NFPA 14, as modified by Appendix Q of this code.

2.5. Certifications. Applications shall contain applicable certifications in accordance with Section G104.3.2; and

2.6. Special inspections. Special inspections shall be as required by Section G107.

§ 17. Section G305 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
SECTION BC G305
MANUFACTURED HOMES

G305.1 Elevation. All new and replacement manufactured homes shall be prohibited in coastal high-hazard areas. Within A-Zones and the inland flood hazard area, all new, replaced or substantially improved manufactured homes shall be elevated such that the lowest floor of the manufactured home is elevated to or above the design flood elevation as specified in ASCE 24, Table 2-1.

G305.2 Foundations. Within A-Zones and the inland flood hazard area, all new and replacement manufactured homes, including substantial improvement of existing manufactured homes, shall be placed on a permanent, reinforced foundation that is designed in accordance with ASCE 24.

G305.3 Anchoring. Manufactured homes shall be securely anchored to an adequately anchored foundation system to resist flotation, collapse and lateral movement. Methods of anchoring are authorized to include, but are not limited to, use of over-the-top or frame ties to ground anchors. This requirement is in addition to applicable state and local anchoring requirements for resisting wind forces.

G305.4 Protection of mechanical equipment and outside appliances. Mechanical equipment and outside appliances shall be elevated to or above the design flood elevation.

Exception: Where such equipment and appliances are designed and installed to prevent water from entering or accumulating within their components and the systems are constructed to resist hydrostatic and hydrodynamic loads and stresses, including the effects of buoyancy, during the occurrence of flooding up to the elevation required by ASCE 24, Table 2-1, the systems and equipment shall be permitted to be located below the elevation required by ASCE 24, Table 2-1. Electrical wiring systems shall be permitted below the design flood elevation provided they conform to the provisions of the New York City Electrical Code.

G305.5 Enclosures. Fully enclosed areas below elevated manufactured homes shall comply with the requirements of Section G304.1.1, Item 2.

§ 18. Section G307 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
SECTION BC G307
TANKS

G307.1 Underground tanks. Underground tanks in special flood hazard areas or inland flood hazard areas shall be designed, constructed, installed, and anchored to prevent flotation, collapse and lateral movement resulting from hydrostatic loads, including the effects of buoyancy, during conditions of flooding to the design flood elevation, in accordance with ASCE 24.

G307.2 Above-ground tanks. Above-ground tanks in special flood hazard areas or inland flood hazard areas shall be:

1. Elevated to or above the design flood elevation specified in ASCE 24, Table 7-1; or

2. Designed, constructed, installed, and anchored to prevent flotation, collapse and lateral movement resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy, during conditions of flooding to the design flood elevation, in accordance with ASCE 24.

G307.3 Tank inlets and vents. In special flood hazard areas and inland flood areas, tank inlets, fill openings, outlets and vents shall be:

1. Installed at or above the design flood elevation specified in ASCE 24, Table 7-1, or designed to prevent the inflow of floodwater and outflow of the contents of the tanks during conditions of flooding to the design flood elevation, in accordance with ASCE 24; and

2. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy, during conditions of flooding to the design flood elevation, in accordance with ASCE 24.

G307.4 Additional fuel-oil storage capacity. Fuel-oil storage capacity in special flood hazard areas, inland flood hazard areas and shaded X-Zones shall comply with the following:

1. In special flood hazard areas, fuel oil on the lowest story having its floor above the applicable design flood elevation shall be limited to 3,000 gallons (11 356 L) and no storage tank may exceed the lesser of 1,500 gallons (5678 L) or the quantity of fuel-oil needed to operate the emergency or standby generator(s) served by such tank for 24 hours; and

2. In shaded X-Zones, fuel oil on the lowest story having its floor above the 500-year flood elevation shall be limited to 3,000 gallons (11 356 L) and no storage tank may exceed the lesser of 1,500 gallons (5678 L) or the quantity of fuel-oil needed to operate the emergency or standby generator(s) served by such tank for 24 hours.

G307.4.1 Additional requirements. Where fuel-oil storage capacity exceeds the quantity set forth in Section 1305.11.1.3 of the New York City Mechanical Code, the fuel-oil storage shall comply with Sections G307.4.1.1 and G307.4.1.2 in addition to Section 1305 of the New York City Mechanical Code.

G307.4.1.1 Vault. Each fuel-oil storage tank shall be separately enclosed in a vault complying with all of the following requirements:

1. The walls, floor, and top of such vault shall have a fire-resistance rating of not less than 3 hours;

2. The walls of such vault shall be bonded to the floor of such vault;

3. The top and walls of such vault shall be independent of the building structure;

4. An exterior building wall having a fire-resistance rating of not less than 3 hours shall be permitted to serve as a wall of such vault; and

5. The vault shall be located in a dedicated room or area of the building that is separated vertically and horizontally from other areas of the building by construction having a fire-resistance rating of not less than 2 hours.

G307.4.1.2 Extinguishing system. Fuel-oil storage shall be protected with an alternative automatic fire-extinguishing system complying with Section 904.

G307.5 Elevation of certain tanks and containers serving flood design class 4 buildings. The following tanks and containers shall be located at or above the design flood elevation specified in ASCE 24, Table 7-1, when serving flood design class 4 buildings. Such tanks and containers must be designed to maintain service to such structure during flood conditions and shall comply with Section 9.7 of ASCE 24:

1. Medical and compressed gas storage tanks, oxygen tanks, and other cryogenic system storage tanks;

2. Hazardous material storage tanks;

3. Stationary compressed gas containers;

4. Stationary cryogenic containers and

5. Stationary flammable gas storage containers.

§ 19. Section G312 of appendix G of the New York city building code, as amended by local law number 126 for the year 2021, is amended to read as follows:
SECTION BC G312
RETROACTIVE REQUIREMENTS

G312.1 General. Notwithstanding any other provision of the New York City Construction Codes, the provisions of this section shall apply retroactively to all buildings and structures specified herein.

G312.2 Connections for temporary external generators. The following buildings shall be provided with connections for temporary external generators in accordance with Sections G304.5.1 through G304.5.4, as applicable, by January 1, 2033, and a report detailing compliance with such requirements shall be filed with the department in accordance with Section G312.2.2 by such date:

1. Buildings whose main use or dominant occupancy is Group I-1 and that are located in a special flood hazard area;

2. Buildings whose main use or dominant occupancy is an adult home, enriched housing, community residence or intermediate care facility that is classified as occupancy Group R pursuant to an exception to Section 308.3.1 or 308.3.2 and that are located in a special flood hazard area;

3. Buildings whose main use or dominant occupancy is Group I-2 hospital and that are located in a special flood hazard area or shaded X-Zone;

4. Buildings whose main use or dominant occupancy is Group I-2 nursing home and that are located in a special flood hazard area; and

5. Buildings whose main use or dominant occupancy is Group I-2, other than hospitals and nursing homes, and that are located in a special flood hazard area.

G312.2.1 Modification to the flood hazard area. Where the special flood hazard area or shaded X-Zone is modified on or after the effective date of this section, any building identified in Section G312.2 and newly identified as being within such modified special flood hazard area or shaded X-Zone, and any such building newly identified as being within the inland flood hazard area, shall, no later than 20 years following the adoption of such modification, comply with the retroactive requirements of Section G312.2. The owner of such building shall, no later than 20 years following the adoption of such modification, file with the department a report detailing compliance with such requirements in accordance with Section G312.2.2.

G312.2.2 Report of compliance. The owner of a building required to comply with the provisions of Section G312.2 shall file with the department, by January 1, 2033, a report prepared by a registered design professional or licensed master electrician (i) certifying that the requirements of Section G312.2 have been satisfied and detailing how such requirements were satisfied or (ii) certifying that the building met or was altered to meet the provisions of any applicable exception in Sections G304.5.1 or G304.5.2.

G312.2.3 Filing. The department may promulgate rules establishing filing fees for the review and examination of such reports.

G312.3 Connections for temporary external boilers and chillers. Buildings whose main use or dominant occupancy is Group I-2 hospital and that are located in a flood hazard area shall be provided with connections for temporary external boilers and chillers in accordance with Section G304.5.2 by January 1, 2033, and a report detailing compliance with such requirements shall be filed with the department in accordance with Section G312.3.2 by such date.

G312.3.1 Modification to the flood hazard area. Where the special flood hazard area or shaded X-Zone is modified on or after the effective date of this section, any building whose main use or dominant occupancy is Group I-2 hospital and that is newly identified as being within such modified special flood hazard area or shaded X-Zone, and any such building newly identified as being within the inland flood hazard area, shall comply with the retroactive requirements of Section G312.3 no later than 20 years following the adoption of such modification. The owner of such building shall file with the department a report detailing compliance with such requirements in accordance with Section 312.3.2 no later than 20 years following the adoption of such modification.

G312.3.2 Report of compliance. The owner of a building required to comply with the provisions of Section G312.3 shall file with the department, by January 1, 2033, a report prepared by a registered design professional (i) certifying that the requirements of Section G312.3 have been satisfied and detailing how such requirements were satisfied or (ii) certifying that any boiler and chiller plants that serve the spaces specified in Item 2 of Section G304.5.2 are located at or above the design flood elevation specified in Table 7-1 of ASCE 24.

G312.3.3 Filing. The department may promulgate rules establishing filing fees for the review and examination of such reports.

§ 20. This local law takes effect immediately. 
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Proposed Res. No. 144-A

..Title
Resolution calling upon the New York State Environment Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades
..Body

By Council Members Menin, Gennaro, Ariola, Brannan, Schulman, Won and Louis

Whereas, President Biden and the United States Congress passed the Bipartisan Infrastructure Law (BIL), which provides $50 billion for water and wastewater projects; and
Whereas, In New York State (NYS or State), most of the funds provided by the BIL are controlled by NYS’s Environmental Facilities Corporation (EFC); and
Whereas, The EFC’s established guidelines were carefully crafted to prevent New York City (NYC) from equitably receiving needed capital; and 
Whereas, The guidelines preclude municipalities with a population equal to or greater than 300,000 from receiving interest-free hardship financing from the Clean Water State Revolving Fund, which is in part funded by the BIL; and
Whereas, Determining hardship financing eligibility on the basis of population unjustly harms NYC, which is the only municipality in NYS with a population equal to or greater than 300,000; and
Whereas, The BIL did not impose these guidelines, but rather they are solely a product of EFC decision-making; and
Whereas, NYS also limited the water infrastructure funding available to NYC in the Clean Water Infrastructure Act of 2017, which prohibited any one municipality from receiving more than 10 percent of funds authorized by the act, even though NYC represents approximately 44 percent of the State’s population; and
Whereas, Due to the EFC’s hardship financing guidelines and funding restrictions in the Clean Water Infrastructure Act, NYC only received two percent of NYS’s water infrastructure grant funds in 2022 and, according to U.S. Representatives Nicole Malliotakis, Grace Meng, and Nydia Velázquez, NYC can only receive six percent of the water and wastewater project funding made available to NYS in 2023 through the BIL; and
Whereas, These inequitable policies promulgated by NYS disproportionally impact minority and low-income communities; and
 Whereas, NYC has a majority minority population, the largest minority population in NYS, and 59 percent of the State’s disadvantaged communities; and
Whereas, Hardship financing is designed to help municipalities pay for water infrastructure projects that benefit the residents of disadvantaged communities, and yet NYC is ineligible to receive this financing solely on the basis of its population; and
Whereas, According to the New York State Energy Research and Development Authority, disadvantaged communities are at heightened risk of being negatively impacted by climate change; and
Whereas, Critical water infrastructure upgrades would improve the quality of life, and reduce the risk of climate change, for the millions of NYC residents living in disadvantaged communities; and
Whereas, NYS should end its discriminatory environmental and water infrastructure policies that punish NYC and its residents; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Environmental Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades.
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