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On October 3, 2008, the Committee on Education, chaired by Council Member Robert Jackson (the “Committee”), and the Subcommittee on Landmarks, Public Siting and Maritime Uses, chaired by Council Member Jessica Lappin (the “Subcommittee”), will hold a joint oversight hearing on Addressing School Overcrowding in New York City public schools, focusing on school capacity, utilization and the planning process for the 5-year capital plan.  A second joint oversight hearing on Addressing School Overcrowding, focusing on the school siting process, will be held at a later date as yet to be determined.  Those invited to testify include representatives from the Department of Education (DOE) and the School Construction Authority (SCA), as well as State and City elected officials, union representatives, educators, parents, students and advocates.
Background

Over the past six months, several reports have been released that document current overcrowding in New York City public schools, particularly in certain neighborhoods in the City.
  In addition to these reports, a number of other recent efforts to address school overcrowding have come to the attention of the Committee and Subcommittee, including the formation of several working groups, such as the Manhattan Task Force on School Overcrowding, convened by the Manhattan Borough President; a coalition of elected officials to address overcrowding in Community School District 2, spearheaded by Congresswoman Carolyn Maloney and Comptroller William Thompson; and the Campaign for A Better Capital Plan, consisting of elected officials, advocates, parents, unions and other stakeholders.  The timing of these reports and other efforts is not coincidental – rather, they were undertaken in advance of the DOE’s proposed new 5-Year Capital Plan due out in November 2008.  Today’s hearing offers an opportunity to examine the extent of overcrowding in City public schools as well as different ways to address it prior to the Council’s formal review of the DOE’s proposed 5-Year Capital Plan.
Overcrowding, defined as “the extent to which a school system’s student population exceeds its capacity,”
 has historically been a problem faced by New York City public schools, as enrollment levels have risen and fallen over the years.  Enrollment in City public schools grew rapidly in the 1950s and 1960s, increasing from just over 950,000 in 1957 to more than 1.1 million students in 1971.
  This was followed by a steep downward trend which saw enrollment decline to a low point of 918,384 students by 1982.
  Student rolls began to increase again slightly in 1983, with the increase accelerating sharply from 1988 through the late 1990s.
  Student enrollment, however, has never surpassed the pinnacle of 1,146,480 reached in 1971; the most recent peak of 1,105,030 was reached in 2000, followed by a slight decrease in student registers each year thereafter.

Impact of Overcrowding

Beyond the obvious human discomfort and dislike of being in a crowded physical space, overcrowded schools and classrooms have a very real impact on the quality, and sometimes quantity of students’ education.  Although there’s a dearth of research tracking the progress of students in overcrowded schools over time, there is some evidence, particularly in schools with a large proportion of poor students, that overcrowding can have a dire impact on learning.  One study found that students in overcrowded City schools scored significantly lower on math and reading exams than those in underutilized schools.
  In addition, there’s considerable research evidence that students in small classes have significantly higher achievement than those in large classes.
  
Overcrowded schools often convert specialized spaces such as science labs, libraries, music and art rooms, into regular classrooms, negatively impacting instruction for students in these subjects.  Other inappropriate spaces, such as hallways, closets, stairwells and bathrooms, have functioned as makeshift classrooms over the years.  Students attending schools on split session typically lose one period of instruction per day.
  In overcrowded schools, multiple lunch periods are needed to accommodate all students, sometimes starting as early as 9:00 a.m. and continuing into the afternoon.
  Overcrowded schools are noisier and have increased student violence forcing administrators and teachers to spend more time on maintaining order and less time on instruction.
  In a recent survey, half of all principals surveyed say this overcrowding leads to unsafe conditions, and an overwhelming majority say that their schools are unable to provide appropriate class sizes as well as other necessary programs and services.

Causes of Overcrowding

School overcrowding results from a variety of complex factors, some of which are beyond the control of officials, such as enrollment growth, while others may be unintended consequences of policy decisions.  Many of the causes discussed below can lead to uneven levels of overcrowding in different neighborhoods, so-called “pocket overcrowding,” which will be discussed in more detail later.
Enrollment growth – Enrollment growth, as described above, is the most obvious, but by no means the only, cause of school overcrowding.  Fluctuations in enrollment result primarily from shifts in immigration and birth rates, and to a lesser extent, from changes in policy.
  
New York has long been known as a City of immigrants, with considerable migration of people from many countries into the City.  Increased immigration from other countries fueled the rapid increase in enrollment during the 1980s and 1990s.
  However, immigration into the City from other countries is offset by migration of City residents to other areas within the U.S.  According to the consultants who prepare demographic projections for DOE, from 2000 through 2006, many more people moved out of the City than in, contributing somewhat to the enrollment decline for this period.
  
Birth rates, another major contributing factor to enrollment, bear some relationship to immigration patterns, since they vary according to ethnic group, with Hispanics having the largest number of births.
  Not surprisingly then, given the concentration of some ethnic groups in certain City neighborhoods, “[b]irths in overcrowded districts are consistently higher than those in underutilized districts.”
  During the period from 1981 to 1990, the number of births in New York City increased every year.
  However, annual births declined rapidly from 1990 to 1997, and then flattened out and remained stable for the ensuing six years.

Policy changes – Some policy changes can directly impact student enrollment. Examples of such changes include the advent of Universal Pre-Kindergarten (UPK) programs and charter schools.  In the first two years of UPK implementation, beginning in 1998, enrollment grew by approximately 10,000 students annually.
  UPK growth has since leveled off, with year to year fluctuations only in the hundreds, while total UPK enrollment has grown to more than 45,000.
  Charter schools, on the other hand, have siphoned off students from traditional public schools, thus decreasing enrollment slightly.  Charter schools’ student registers totaled just 4,120 when they were first established in New York City in 2003, but by 2006, their registers had grown to 15,307, just over 1% of the population in traditional public schools.
 
Other policy changes can have an impact on school overcrowding without increasing or decreasing student enrollment.  Examples of these policies include changes in special education, changes mandated by the No Child Left Behind Act of 2002, and the Administration’s policy of creating new small schools. 

In 1975, Congress passed legislation to assure educational equity for the disabled, which greatly expanded special education programs.
  The City school system enrolled only 34,000 special education students in 1974,
 but the number had mushroomed to 139,660 by 1994.
  The increase in special education students critically affects space usage because special education classes are significantly smaller than general education classes (particularly self-contained classes which typically contain between 6 and 12 students), and are often housed in rooms designed for many more students.
  

The No Child Left Behind provision that enables students in some failing schools to transfer to higher performing schools within or outside of their district resulted in 2,172 City pupils moving to a school in another community school district in the 2003-04 school year.
  Although fewer students have exercised their NCLB option to attend a school outside of their district since that time, each year thousands have the opportunity to do so which can potentially lead to overcrowding at receiving schools and under-enrollment at the sending schools.

A major part of Chancellor Klein’s Children First Initiative is the creation of new small schools to offer more “high-quality educational options for students who traditionally have not had them.”
  In many cases, the new small schools have been used to replace larger, low-performing schools.
  Currently, there is a tendency to shoe-horn new small schools, as well as charter schools, into existing underutilized school buildings and into schools that are being phased out.  The difficulties inherent in this process are exacerbated when school siting decisions are made without consulting administrators, parents, teachers and other stakeholders in the receiving (“host”) schools (a subject that will be addressed in greater detail at the upcoming Addressing School Overcrowding – Part 2 hearing).  Perhaps the greatest impact on remaining schools in the system is overcrowding caused by displacement of students from large schools that are being phased out or closed.  As described in a January 2006 Education Week article: 

When Prospect Heights High School in Brooklyn was restructured, enrollment plunged from 1,748 in 2001-02, to 791 in 2003-04. Similar stories occurred at the restructured Roosevelt and Taft high schools in the Bronx, Bushwick and Erasmus Hall high schools in Brooklyn, and George Washington and Seward Park high schools in Manhattan. Enrollment at Samuel J. Tilden in Brooklyn then increased by 22 percent; Norman Thomas in Manhattan was up by 26 percent; and DeWitt Clinton in the Bronx saw a 21 percent jump, all while citywide high school enrollment growth was slight.

Insufficient investment in facilities - In the wake of the fiscal crisis of 1975, the City had little access to the credit markets for many years and therefore City-funded construction was virtually eliminated.
  In FY 79, the Board of Education's (BOE) capital expenditure was only $53.7 million, but as the City regained access to the credit markets, capital expenditures increased steadily to an average of $137 million annually for FY 84 - FY 88.
  At that time, with a larger capital budget, BOE gradually began building new schools again and adding capacity to existing overcrowded schools.  BOE's efforts were still inadequate to meet demand and school construction progressed very slowly, with many construction projects experiencing serious delays caused by the site selection process and other pre-design activities.  BOE's efforts were also hampered by the Wicks Law, which negatively affected the efficient management of school construction projects. Combined, these delays resulted in schools taking as long as nine years to complete.

As a result, in December 1988, the School Construction Authority (SCA) was formed to streamline the City's school construction process.
  The State legislation which created the SCA “exempted it from provisions of any general or local law, City charter, administrative code, or ordinance governing site selection, land use and City Planning Commission review, historic preservation or architectural review.”
  In addition, the SCA was exempted from the Wicks Law for five years.

Responses to Overcrowding


Beyond the creation of new capacity (by constructing new school buildings or annexes, leasing space or using “transportables” – i.e. portable classrooms/trailers) through the 5-Year Capital Plan, there are many less-permanent, short-term methods to deal with school overcrowding.  Numerous space saving measures are employed to varying degrees throughout the school system to relieve overcrowding. These measures include:
· Transferring students to schools with available capacity (e.g. by establishing annexes in under-utilized school buildings, busing, rezoning the catchment areas for individual schools, transferring 5th and 6th grade students from elementary to middle schools or vice-versa, etc.). 

· Reassigning “cluster rooms” dedicated to special programs (e.g. science, art, music, libraries, etc.) for use as regular academic classrooms.
· Relocating non-instructional administrative programs that occupy classroom space.

Moreover, the use of leased commercial space as a solution to overcrowding has grown because leased space is less expensive and more quickly acquired than new construction.  In addition to directly providing classroom space, leases have been used to move administrative offices out of the school buildings and into commercial space so that space can be freed up for instructional use. Most of the administrative offices in overcrowded districts are already housed in leased commercial space. Leases usually have a term of 15 years with a minimum duration of seven years in order to qualify for funds from the capital budget.
 
Busing students to other schools or districts can potentially have an immediate dramatic impact on overcrowding.  Throughout the City, many, if not most, of the overcrowded districts are located near under-utilized districts.  However, few students are bused from their home school to relieve overcrowding.  Not surprisingly, there’s tremendous community resistance to moving students from one district to another.  Parents have to get their children ready for school earlier than usual because of additional travel time to the new location and are hesitant to put their children on a bus to travel far from home. 
Other Alternatives – Because new school construction is expensive and slow, DOE and districts have had to look for creative solutions.  Some of these are outlined below:
School Choice - Choice programs give parents the option of enrolling their children in a school within their district but out of their zone or in a school in another district (which must be underutilized).  For example, working parents can benefit by having their children in a school near their work location.

Collaboration with Colleges - Some colleges within the City University system, for example, LaGuardia, Hostos and Bronx Community Colleges, house high school programs. 

Partitioning - Full-sized classrooms can be partitioned for use by smaller classes such as special education. It’s estimated that up to thirty seats can be gained for every full-sized room partitioned for special education.

Double Shifts - Double shifting, or “split sessions” as it’s also called, involves the division of the student population into two separate groups that attend school on two different schedules or shifts in a day.  One shift is scheduled for early classes and the other is scheduled for later classes.  Double shifting is primarily used in overcrowded high schools.  Although double shifts significantly increase the capacity of schools, student education may suffer in both quantity and quality. Students generally lose one instructional period per day and classes such as music, art and dance are cut because it costs more to operate two shifts. This extra cost is far les than the large outlay of capital funds required by new school construction.  
Reacquiring Schools Given up in the 1970s - During the 1975 fiscal crisis, maintenance of school facilities was dramatically reduced, resulting in the deterioration of school buildings. Simultaneously, the school system was experiencing a gradual decline in enrollment. As a result, jurisdiction over 104 Board of Education buildings was transferred to other City agencies or approved for alternate uses. Many were sealed and remained vacant for many years and have deteriorated considerably. Some of the buildings were demolished. Over 58% of the buildings were built before 1910, with 28% built before 1900. At different times over the years, there have been discussions about recovering some of these buildings or using the sites for new construction.
Year-Round School Calendar - The traditional nine-month school year evolved to accommodate growing and reaping seasons, with a vacation during the summer to enable children to work on family farms.  Year-round education involves the use of schools during the entire year. It does not, however, mean that students go to school all year.  Students are divided into different tracks and each track goes to school and has vacation at different times during the year. Year-round multi-track education can increase building capacity from 25% to 50%. This system has been implemented in numerous cities including Los Angeles, Dallas, Houston, Las Vegas and Denver. 
There are many barriers to the implementation of year-round education in New York City public schools, the greatest barrier of which is the reluctance to end the tradition of summers without school.  Lack of air conditioning in most City school buildings is also one of the primary objections. Although air conditioning is being installed in all new and modernized school buildings, this still represents only a small percentage of schools.  Other problems include interference with summer camp and vacation plans, siblings on different vacation schedules and child care issues.

Issues and Concerns
As noted earlier, a flurry of reports on school overcrowding in New York City have been released in recent months by the Manhattan Borough President, Comptroller, and others.  Among other things, the reports have highlighted “pocket” overcrowding – i.e. overcrowding in certain discrete neighborhoods within Community School Districts (CSDs) that may not be overcrowded, primarily due to an explosion of residential development in those areas.  All of the reports identify problems or “flaws” in the DOE’s planning process to address school capacity needs.
Capacity & Utilization – If, as mentioned above, overcrowding is defined as “the extent to which a school system’s student population exceeds its capacity,”
 then the way that “capacity” is measured is critical.  Capacity is a calculation of “the total number of students the [school] building should accommodate.”
  The utilization rate reflects how much of a school’s capacity is in use.  If a school with a capacity of 1,000 students has 1,000 students enrolled, its utilization rate is 100%.  

For years, elected officials, educators, parents and others have charged that the DOE’s method for determining the official capacity of a school is faulty.  If so, this then leads to inaccurate utilization rates for schools, which hides the true level of school overcrowding.  Among the findings of the court in the Campaign for Fiscal Equity lawsuit was the following:
“Overcrowding is even worse than indicated above because the ECU [Enrollment, Capacity and Utilization] formulas actually overstate schools’ capacity.  This inflation occurs because the formulas adjust for overcrowding by adding to schools capacity non-classroom spaces if such space is in fact used for classrooms.  For example if a crowded school is forced to convert its gymnasiums or auditoriums into classroom space, the capacity formula indicates increased capacity.”

Since that time the DOE has made some changes to their formula, but criticisms of capacity and utilization figures as inaccurate persist.  For example, in a new survey of more than one third of all New York City public school principals, commissioned by Council Member Robert Jackson, more than half of principals at schools that DOE reports as underutilized say their schools are actually overcrowded.
  

Another major concern is enrollment projections for each CSD prepared by the Grier Partnership, a DOE/SCA consultant, which do not take into account new housing construction.
  Because housing construction permits are not taken into account, some CSDs experiencing rapid population growth are nonetheless projected by the Grier Partnership
 to experience sharp public school enrollment declines.
  Although the SCA says that they obtain information on new housing starts and include it in their final analysis, currently, this is only done at the CSD level, not by neighborhood.
  This current method is not adequate to accurately project enrollment growth at the neighborhood level, thus doesn’t prevent “pocket” overcrowding from occurring.

Recommendations for Improving the School Planning Process

Several recent reports by elected officials and others have made recommendations to improve the school planning process in the City.  Some of these suggestions have been made in the past while others are new, such as some of the proposed incentives to encourage developers to participate in creating new school seats, and the need to plan on a neighborhood level.  Many of these recommendations overlap, and are summarized below.
Manhattan Borough President
The Manhattan Borough President’s “Crowded Out” report called on the DOE and SCA to make three fundamental reforms to the way the City makes decisions about new school construction:

· Plan for growth, by developing a clear, transparent procedure for projecting and estimating the amount and location of expected new housing development.

· Plan at the neighborhood level, rather than solely through the lens of overly large Community School Districts (CSDS), in order the capture the pockets of significant growth and overcrowding that occurs in local neighborhoods.

· Propose a much more aggressive five-year capital plan this November than was adopted for the previous five years, with enough seats to relieve existing overcrowding, plan for future growth, and reduce class size.

New York City Comptroller

In the “Growing Pains” report, the Office of the Comptroller recommends that:

· DOE make enrollment projections that are much more relevant and valid for determining where to site new capacity. To address “pocket” overcrowding of discrete neighborhoods within a CSD, divide CSDs into a number of communities, with separate enrollment projections and schools capacity planning for each. 

· A single entity prepare enrollment projections that combine demographic trends and cohort survival analysis—currently the responsibility of the Grier Partnership—with new housing construction and any additional factors that are now reviewed by SCA. 

· DOE and SCA implement a process similar to that required of City agencies under the City Environmental Quality Review (CEQR) in order to assess in a more timely fashion the impact of new housing development on school enrollment. 
· DOE adopt a rolling five-year capital plan, rather than the currently used fixed-term five-year plan. 

· SCA build more elementary and middle school classroom space in new residential developments. Perhaps the greatest challenge to building new schools in neighborhoods undergoing strong residential development is finding affordable, appropriate building sites. The quickest way to build the additional classrooms needed in expanding neighborhoods is to co-locate schools with new residential and/or commercial development. Ways to provide financial incentives for developers to participate in mixed-use projects can include:
· Allowing the New York City Educational Construction Fund (ECF) to finance mixed-use projects on private property. ECF now finances combined-use structures on City-owned land. 
· Allowing the New York City Industrial Development Agency (IDA) to finance industrial and commercial projects that include a public school. 
· Providing a new property tax exemption for private residential developments that incorporate a school. The City would provide an incentive to private developers to include a school in residential developments by providing a real property tax exemption in an amount sufficient to reimburse the developer for the cost of the school.
· Charging District Improvement Fund Bonus Payments (known as “DIBs”) to developers in return for increases in floor area ratios (FAR), and use these funds to finance the construction of public schools. DIBs are part of the incentive program for the development of Hudson Yards on Manhattan’s far West Side and could also work for other large developments, so that a project such as Queens West, for example, would ultimately finance the construction of a public school necessitated by the increase in school age population it creates. Indeed, San Francisco charges “impact fees” to all developers as a matter of law, and then uses the funds for a variety of public purposes, including school construction.
· Amending the Zoning Resolution to apply certain provisions of the South Richmond Special District Plan to other parts of the City. At present, the Zoning Resolution requires that, for residential construction in a designated portion of Staten Island, a developer must provide any additional school space needed to accommodate the increased population. This requirement could be extended to other parts of the City. 
· SCA must improve the transparency of its capital planning process as well as public access. 
Conclusion

As the DOE and SCA prepare to release a proposed new 5-year capital plan this November, it is critically important that the Committee and the Subcommittee exercise their oversight authority responsibly to ensure that such plan includes sufficient new capacity to address existing overcrowding and to reduce class sizes to meet the targets in the City’s state-mandated class size reduction plan.  In addition, the 5-year capital plan should address future enrollment growth by improving the procedure for projecting and estimating the amount and location of expected new residential development.  Finally, it is essential for the DOE and SCA to correct capacity estimates, which many principals, teachers, parents and advocates believe actually understate the true level of school overcrowding, by working closely with these stakeholders to ensure that the City’s official estimates better reflect the reality of conditions in our schools.


Today’s hearing will enable the Committee and the Subcommittee to gather information concerning the current state of overcrowding in City schools, and to review DOE and SCA plans to address overcrowding the 5-year capital plan.  The Committee and the Subcommittee will also hear from elected officials, parents, advocates, unions, and others regarding their ideas about how to better address overcrowding in City schools, and will explore recommendations for greater accountability and improvements in this area.  
� Reports were released by the Manhattan Borough President (“Crowded Out,” April 2008 and “Still Crowded Out,” September 2008); Comptroller (“Growing Pains,” May 2008); and by Emily Horowitz and Leonie Haimson (“How Crowded Are Our Schools? Results from a Survey of NYC Public School Principals,” May 20, 2008).
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