Int. No. 476

By Council Members Recchia Jr., Avella, Brewer, Fidler, Gentile, James, Liu, Martinez, McMahon, Nelson, Seabrook, Weprin, White Jr. and Mark-Viverito

..Title

A Local Law to amend the administrative code of the city of New York, in relation to benchmarking the energy and water efficiency of buildings.

..Body

Be it enacted by the Council as follows:

Section 1.  Statement of findings and purpose.  Energy use, particularly fossil fuel consumption, probably has more impact on the environment than any other human activity.  Adverse impacts from energy production include greater incidence of respiratory disease, heart disease, smog, acid rain, oil spills and climate change, the biggest environmental threat facing the planet.  Since much of New York City’s electricity is produced within the City, energy use here also translates directly into greater local pollution, including emissions of sulfur dioxide, nitrogen oxides, particulate matter and mercury.  In addition, fossil fuels are the primary source of energy in the United States and are a finite resource, the use of which is directly tied to energy security.  For all these reasons, reducing energy consumption is the most important goal of any environmental policy.

The use of water is also a critical issue for New York City, as the City has experienced seven droughts over the last 40 years, two of which lasted for over a year.  Moreover, future droughts may be caused in part by the need to shut down part of the water supply system for repairs or agreements with upstate communities to operate some reservoirs at less than capacity for flood control purposes.  Conserving water is a proactive means to ensure there will be a sufficient supply of water to meet all of the City’s needs.  Using less water reduces wastewater flows and would ease the burden on the City’s already taxed wastewater treatment plants.

While it is impossible to make a meaningful reduction in energy or water use without reducing consumption in buildings, since it is estimated that commercial and residential buildings consume 82% of electricity in New York State and account for approximately 80% of potable or drinking water use in New York City, most current efforts to reduce building energy and water use target replacement cycles.  Generally, this is because it is only when buildings are newly constructed or renovated or when systems are replaced that new, stronger building code requirements apply.  This approach, while logical, will take a long time to substantially change the building stock of a city like New York that is already built up.  Therefore, greater effort should be made to improve the energy and water efficiency of existing buildings.

There are many policy options for improving building energy and water efficiency, including financial incentives, energy commissioning and energy or water audits.  The disadvantage of these options is that they are all somewhat costly and may produce information that will not be used.  Many New York City building and real estate professionals concerned with the environmental performance of buildings consider “benchmarking” to be one of the most promising means of encouraging greater efficiency in existing buildings.  According to the California Energy Commission (CEC), benchmarking is “a tool that estimates energy use per square foot of building space, allowing comparisons with other buildings of the same type and location and tracking building performance over time.”  Recently, Governor Schwarzennegger directed the CEC to develop a benchmarking system for California’s commercial buildings and to develop an implementation plan to benchmark all commercial and public buildings, which would be made available to tenants and buyers.

Benchmarking of buildings is analogous to the EnergyGuide label the federal government requires for new appliances.  Under the EnergyGuide program, new appliances must include a label showing their annual energy consumption as compared to similar products.  This information permits consumers to make an informed choice about their purchases and encourages appliance manufacturers to develop more efficient appliances in order to attract customers.

Benchmarking would have the benefit of informing building owners and prospective buyers and renters of the energy and water cost of buildings in a useful comparative context.  It would also permit the City, utilities and energy consultants to target buildings with the greatest potential for improved energy or water efficiency.  Accordingly, the Council finds that it is reasonable and necessary to require the Department of Buildings to develop and implement a method for benchmarking buildings in New York City.

§2.  Chapter one of title 27 of the administrative code of the city of New York is amended by adding a new subchapter 20 to read as follows:

Subchapter 20

Benchmarking

§27-1080  Benchmarking of energy and water use.  a. For the purposes of this section only, the term benchmarking shall mean estimating the energy and water use per square foot of space of buildings in the city of New York in order to allow comparisons with other buildings of similar type and use.

b.  The owner of any building over 250,000 square feet classified primarily in occupancy groups C, E, G, H, or J and of any other building so requested by the department of buildings, shall submit to the department the total electricity, gas, oil and water consumption and cost for such building in any calendar year.  Tenants within such building shall provide any such relevant information to the owner of such a building upon request.

c.  The department, in conjunction with the economic development corporation, shall develop a benchmarking program by March 1, 2008 for any building over 250,000 square feet classified primarily in occupancy groups C, E, G, H or J that shall annually:

(1) estimate the total energy cost, British thermal units, electricity, gas, oil, and water cost and use per square foot of each building;
(2) group together buildings possessing similar use and size characteristics;

(3) determine the range in the total energy cost, British thermal units, electricity, gas, oil, and water cost and use per square foot of each building in such group;

(4) determine how each building’s total energy cost, British thermal units, electricity, gas, oil, and water cost and use per square foot compares to that of others in such group; and

(5) submit to each building owner, and make available to the public on the department’s internet site, a written and graphical summary of such benchmarking information.

d.  The owner of any building over 250,000 square feet classified primarily in occupancy groups C, E, G, H or J shall provide to prospective tenants or buyers any written and graphical summary created for such building pursuant to subdivision c of this section.

§3.  This local law shall take effect immediately upon its enactment into law.
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