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Oversight – Fire Safety in Buildings: Two Years after Twin Parks

INT. NO.  6:	By Council Members Avilés, Restler, Stevens, Gennaro, Gutiérrez and Hudson

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to tenant education and outreach on residential vacate orders due to damage caused by fires

ADMINISTRATIVE CODE:	Adds a new section 26-306

PROPOSED INT. NO.  17-A:	By Council Members Brannan, Louis, Restler, Stevens, Gennaro, Brewer, Hudson, Dinowitz, Bottcher, Won, Schulman and Avilés (by request of the Queens Borough President)

TITLE:	A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to electric vehicle charging stations in open parking lots and parking garages

ADMINISTRATIVE CODE:	Amends section 28-101.4.3 and adds a new section 28-315.3.3

BUILDING CODE:	Amends sections 202, 406.2, 406.4.10 and 406.9.8


INT. NO. 88:	By Council Members Sanchez, Louis, Restler, Gutiérrez, Hudson, Feliz, Marte, Rivera, Stevens, De La Rosa, Won, Schulman and Marmorato

TITLE:	A Local Law to amend the New York city fire code and building codes and the administrative code of the city of New York, in relation to the qualifications of individuals to perform periodic inspection, test and maintenance fire and smoke dampers and smoke controls systems

FIRE CODE:	Amends sections 703.1.2, 703.1.3, 909.1.1, 909.2.1, and adds new sections 703.1.2.1, 703.1.2.2, 703.1.3.1, 703.1.5, 909.1.1.4, 909.1.1.5, 909.2.1.1 and 909.2.1.2

BUILDING CODE:	Adds a new section 901.5.1

ADMINISTRATIVE CODE:	Adds a new section 15-148

INT. NO. 89:	By Council Members Sanchez, Abreu, Hudson, Louis, Yeger, Restler, Gutiérrez, Feliz, Stevens, Won, Menin and Schulman

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to notification of certain local officials of fires located within their jurisdiction

ADMINISTRATIVE CODE:	Adds a new section 15-148

I. INTRODUCTION

On February 29, 2024, the Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, and the Committee on Fire and Emergency Management, chaired by Council Member Joann Ariola, will hold a joint hearing on fire safety in buildings and the impact of the Twin Parks Fire of 2022 on New York City’s (“NYC” or the “City”) fire safety policies. The Committees will also hear several pieces of legislation: Int. No. 6, sponsored by Council Member Alexa Avilés, in relation to tenant education and outreach on residential vacate orders due to damage caused by fires; Proposed Int. No. 17-A, sponsored by Council Member Justin Brannan, in relation to electric vehicle charging stations in open parking lots and parking garages; Int. No. 88, sponsored by Council Member Sanchez, in relation to the qualifications of individuals to perform periodic inspection, test and maintenance of fire and smoke dampers and smoke controls systems; and Int. No. 89, sponsored by Council Member Sanchez, in relation to notification of certain local officials of fires located within their jurisdiction. The Committees expect to receive testimony from the New York City Fire Department (“FDNY”), the Department of Housing Preservation and Development (“HPD”), the Department of Buildings (“DOB”), as well as real estate representatives, tenant advocates and other interested members of the public.
II. BACKGROUND

Twin Parks Fire
On January 9, 2022, a high-rise residential fire at the Twin Parks North West apartment building in the Bronx resulted in the deaths of 17 individuals, including eight children.[footnoteRef:1] A space heater in an apartment caused the fire, but the fire itself was largely contained in that apartment.[footnoteRef:2] The smoke from the fire escaped throughout the building as multiple self-closing doors did not close properly, causing fatalities due to smoke inhalation. More than 300 people lived in the building and were displaced by the fire.[footnoteRef:3] Some families were permitted to return to their apartment just two days after the fire, while others did not want to return or were offered other accommodations.[footnoteRef:4] [1:  Ashley Southall et al., 19 Killed in New York City’s Deadliest Fire in Decades, The New York Times (Jan. 9, 2022), available at  https://www.nytimes.com/2022/01/09/nyregion/nyc-bronx-fire.html.]  [2:  https://www.nytimes.com/interactive/2022/07/08/nyregion/bronx-fire-nyc.html ]  [3:  Camille Botello, Aliya Schneider and Robbie Sequeira, Retrospective: One Year After the Deadly Twin Parks Fire, a Building and its Tenants Search for Normalcy, Bronx Times (January 9, 2023), available at https://www.bxtimes.com/retrospective-one-year-after-twin-parks-fire/.]  [4:  Id.] 

FDNY Enforcement 
The FDNY’s Bureau of Fire Prevention (“BFP”) is responsible for ensuring compliance with local fire and life safety regulations, including provisions contained within the City’s Fire and Building Code provisions. In doing so, the BFP ensures fire protection and public safety in both residential and commercial occupancies through direct inspections, code enforcement, and educational outreach.  These inspections can relate to ensuring proper ventilation in commercial kitchens, functioning sprinkler systems, unobstructed means of egress, and compliance with mandated occupancy limits. The BFP supports the Department’s Bureau of Operations through the exchange of essential information on locations, buildings, and special events. The FDNY’s safety education unit, within the BFP, provides programs to educate the public about safeguarding one’s home, property, business, and family, friends and neighbors from fire and other hazards.[footnoteRef:5] While fire prevention activities continue to emphasize the role of inspection and enforcement, they also include a more proactive fire safety education program for the City.[footnoteRef:6] Additionally, the FDNY uses a Risk Based Inspection System (“RBIS”) to help with conducting targeted inspections. RBIS is a relatively new initiative whereby the FDNY uses a proprietary algorithm, processing and gathering data by City agencies to predict fire safety risks Citywide to inform resource allocation and conduct targeted inspections.[footnoteRef:7]  [5:  Strategic Plan 2015-2017, FDNY available at https://www1.nyc.gov/assets/fdny/downloads/pdf/about/fdny-strategic-plan-2015-2017.pdf. ]  [6:  Id.]  [7:  New York City Open Data Risk Based Inspection System available at https://data.cityofnewyork.us/Public-Safety/Risk-Based-Inspections-RBIS-/itd7-gx3g ] 

HPD Enforcement
[bookmark: _Ref99949203]	HPD is tasked with enforcing the New York City Housing Maintenance Code (“HMC”), which covers, among other things, requirements related to heat and hot water, mold, pests, self-closing doors, and fire safety.[footnoteRef:8] In particular, HPD enforces the HMC requirement that covered buildings have self-closing doors at certain locations, including building entrance doors, unit entrance doors, fire stair doors, fire tower doors, bulkhead doors, rubbish chute closet doors, and other doors accessing public halls or stairs.[footnoteRef:9] Self-closing doors are an important fire prevention measure as they stop the spread of fire and smoke. In the case of the Twin Parks fire, the victims perished from inhalation of smoke that traveled to the upper floors of the building due to faulty self-closing doors.[footnoteRef:10]   [8:  NYC Housing Preservation & Development, Code Enforcement: About Code Enforcement, https://www1.nyc.gov/site/hpd/services-and-information/code-enforcement.page (last visited Apr. 4, 2022).]  [9:  NYC HPD, ABC’s of Housing, https://www1.nyc.gov/site/hpd/services-and-information/abcs-of-housing.page (last visited Apr. 4, 2022).]  [10:  Jeffery C. Mays and Téa Kvetenadze, Year after Deadly Bronx Blaze, a Plan to Combat ‘America’s Fire Problem’, The New York Times (Jan. 9, 2023), available at https://www.nytimes.com/2023/01/09/nyregion/twin-parks-fire-bronx-safety.html.] 

	HPD enforcement of self-closing door violations has generally increased since the Twin Parks fire. In Fiscal Year (“FY”) 2023, HPD issued 49,897 self-closing door violations, which is a 117% and 84% increase from FYs 2021 (22,890 violations issued) and 2022 (30,680 violations issued), respectively.[footnoteRef:11] Despite the increase in enforcement, many self-closing door violations remain open. As of February 5, 2024, 30,119 self-closing door violations issued after the Twin Parks fire remain open.[footnoteRef:12] [11:  Preliminary Fiscal 2024 Mayor’s Management Report, NYC Mayor’s Office of Operations, January 2024 available at: https://www.nyc.gov/assets/operations/downloads/pdf/pmmr2024/2024_pmmr.pdf, pg. 334]  [12:  Housing Maintenance Code Violations, NYC Open Data Portal (Feb. 5, 2024), available at https://data.cityofnewyork.us/Housing-Development/Housing-Maintenance-Code-Violations/wvxf-dwi5/about_data.] 

It is unclear how many self-closing door violations are issued for unit entrance doors, or other types of doors required to be self-closing. HPD has stated that its inspectors “proactively check for self-closing apartment entrance doors and public area doors in the line of travel to apartment(s) they are inspecting”.[footnoteRef:13] In February 2018, HPD added a check for self-closing doors to its “line of sight” inspection protocol, requiring that inspectors look to see if any public door the inspector passes on the way to the apartment is self-closing, and if not, to issue a notice for an “immediately hazardous” (Class C) violation.[footnoteRef:14] However, individual unit doors are not checked for compliance during the line of sight protocol. Typically, only if the HPD inspector is already inspecting that apartment, or if HPD has been informed of a possible violating condition, will the individual unit doors be checked for compliance.[footnoteRef:15] It has been noted that HPD may have some difficulty inspecting individual unit entrance doors for compliance with the self-closing requirement because they would need the occupant to provide access to the door to determine whether the self-closing mechanism is functioning properly.  [13:  E-mail correspondence between Audrey Son and Jordan Gibbons on January 10, 2022.]  [14:  Sara Dorn, After deadly Bronx fire, will NYC’s self-closing door law be better enforced?, City & State (Jan. 10, 2022), available at https://www.cityandstateny.com/policy/2022/01/after-deadly-bronx-fire-will-nycs-self-closing-door-law-be-better-enforced/360582/]  [15:  Id.] 

 DOB Enforcement
	DOB is tasked with enforcing compliance with the New York City Building Code and Zoning Resolution.[footnoteRef:16] DOB divides its inspection efforts between development inspections, inspecting new structures and major alterations, and enforcement inspections, inspecting in response to complaints, to re-inspect, or joint inspections. DOB inspections focus on the construction side, ensuring that construction conforms to approved building plans that are in line with applicable legislation and safety standards. In the aftermath of a building fire, DOB inspectors will be called to the scene to carry out structural stability inspections and to assist FDNY.  [16:  NYC Department of Buildings, Inspections, available at https://www1.nyc.gov/site/buildings/safety/inspections.page.] 

Recent Fire Safety Legislation
Closing doors when escaping a fire can greatly decrease the chance that such fire will spread to other areas of a building. The Twin Parks fire, and other high-rise fires, have demonstrated the fatal results of open doors allowing fire and smoke to spread into common hallways, stairways and other apartments. Recognizing the potential life-or-death impact of closing doors during a fire, the Council enacted legislation aimed to address this issue following a string of deadly fires in early 2018. 
Local Law 111 of 2018 established requirements that doors providing access to interior corridors or stairs be self-closing or equipped with devices to ensure closing after having been opened. This requirement, which applied to occupancy groups R-1 and R-2 established July 31, 2021 as a deadline for compliance with such requirements.[footnoteRef:17] The law placed responsibility on building owners of multiple dwellings to keep and maintain self-closing doors in good repair, and made failure to keep or maintain such doors a class C immediate hazardous violation, with a 21-day period of correction following issuance of violation.[footnoteRef:18] Additionally, Local Law 115 of 2018 required the posting of notices within residential buildings in conspicuous locations regarding the importance of closing doors when escaping a fire.[footnoteRef:19]    [17:  Admin. Code §28-315.10.]  [18:  Admin. Code §27-2041.1.]  [19:  Admin. Code §15-135.] 

	 In the aftermath of the Twin Parks fire in 2022, the City Council passed several pieces of legislation to target the failures highlighted by this tragedy. Local Law 62 of 2022 added a definition for the term “self-closing door” as it is used within the HMC.[footnoteRef:20] Local Law 63 of 2022 reduced the 21-day correction period from Local Law 111 of 2018 to 14 days, and increased the civil penalties for violation of the self-closing door requirement.[footnoteRef:21] Once the 14-day window for correction has run, HPD is required to inspect within 20 days, regardless of whether the owner has submitted a certification of correction.[footnoteRef:22] Finally, this law clarified that all doors providing access to interior corridors or stairs in R-1 and R-2 occupancy groups must be self-closing or equipped with a device that will ensure such doors close shut and are latched.[footnoteRef:23] [20:  Local Law 62 of 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5534241&GUID=4E8C1C8E-7623-4B18-9C1A-93D3C01D7439&Options=ID|Text|&Search=104. ]  [21:  Local law 63 of 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5534240&GUID=F87FCD33-EDE2-425E-B238-FB3A41DEE197&Options=ID|Text|&Search=105. ]  [22:  Id.]  [23:  Id.] 

Local Law 66 of 2022 waived the filing fee for a permit for alteration work to repair damage from a fire for one- to three-family homes when the dwelling has been damaged by fire.[footnoteRef:24] DOB is also required to conduct outreach on this waiver in the designated citywide languages.[footnoteRef:25] Additionally, Local Law 71 of 2022 requires HPD and FDNY to select 300 multiple dwellings to inspect for self-closing door compliance.[footnoteRef:26] HPD is also required to submit an annual report with information about these inspections and provide FDNY with information about fire safety violations to inform FDNY’s building inspection program.[footnoteRef:27]  [24:  Local Law 66 of 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5545448&GUID=E5C0B712-2812-43F8-8C58-9FC488F2BFE0&Options=ID|Text|&Search=155. ]  [25:  Id.]  [26:  Local Law 71 of 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5543617&GUID=7AB54CD3-7D14-490C-AE44-2E84D8027645&Options=ID|Text|&Search=208. ]  [27:  Id.] 

Finally, following the Twin Parks fire, the Council enacted legislation to address fire safety risks posed by electric space heaters. Local Law 64 of 2022 prohibited the sale of electric space heaters without certain safety features; specifically, requiring all such devices for sale to be equipped with a thermostat, an automatic function that disables the device upon tip-over or overheating, and be certified by a nationally recognized testing laboratory.[footnoteRef:28]  Local Law 65 of 2022 required the Fire Department to conduct fire safety education and outreach for residential buildings regarding the safe operations of electric space heaters in residential settings.[footnoteRef:29]  [28:  Local Law 64 of 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5534260&GUID=FFE6A0C5-0FF2-4382-AD49-237488B4E022&Options=&Search=. ]  [29:  Local Law 65 of 2022, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5534289&GUID=39718042-887B-4F1C-BB89-E9B3113E2B61&Options=&Search=. ] 

The Twin Parks fire also led to legislation at the State and Federal levels. Governor Kathy Hochul signed a bill into law requiring space heaters to have thermostats, automatic shut-off features, and to be certified by a body approved by the U.S. Department of Labor’s Occupational Safety and Health Administration.[footnoteRef:30] Further, the federal Empowering the U.S. Fire Administration Act requires the U.S. Fire Administration (“UFSA”) to conduct on-site fire safety investigations.[footnoteRef:31] When there is a major fire, UFSA may send incident investigators to examine the previously determined cause and origin of the fire and assess broader systemic matters.[footnoteRef:32] UFSA is also required to issue a public report on the findings of such investigation and may send investigators to conduct fire safety investigations at the site of any fire with unusual or remarkable context.[footnoteRef:33]  [30:  NY General Business Law 391-jj]  [31:  15 USC 2235]  [32:  Id.]  [33:  Id.] 



Recent Residential Fires 
Two years after the deadly Twin Parks fire, fire safety continues to be an issue. Looking at data since the Twin Parks fire in 2022, from January 2022 to December 2023, there were 47,673 structural fire dispatch incidents in the City. Of the 15 different classifications under the umbrella grouping of fire dispatch incident classifications, as shown in Graph A below, five classifications accounted for nearly 94% of all structural fire dispatch incidents: (1) multiple dwelling ‘A’ – food on the stove fire; (2) private dwelling fire; (3) multiple dwelling ‘A” – other fire; (4) other commercial building fire; and (5) multiple dwelling ‘B’ fire.[footnoteRef:34] [34:  See NYC Admin Code §§ 27-2004(6)–(8) (Class “A” Multiple A Dwelling is a residence of 3 or more families that is used for permanent residence purposes; Class “B” Multiple Dwelling is residence used for transient purposes; and a Private Dwelling is occupied for residential purposes by not more than two families). ] 

Graph A
[image: C:\Users\tzelony\AppData\Local\Microsoft\Windows\INetCache\Content.MSO\26F2C14A.tmp]

Graph A shows the top five fire dispatch incident classifications from January 2022 to December 2023

Structural fire dispatch incidents occurred with the highest frequency in portions of northeast Manhattan and in the southern sections of the Bronx. The northernmost sections of the Bronx and Staten Island, along with Lower Manhattan and the easternmost sections of Brooklyn and Queens exhibited an elevated frequency of structural fire dispatch incidents. Overall, the Bronx experienced the highest frequency of structural fire dispatch incidents, with all but two Council Districts experiencing 1,000 or more structural fire dispatch incidents. Map A, presented below, illustrates the number of structural fire dispatch incidents per Council District.  
Map A[image: C:\Users\tzelony\AppData\Local\Microsoft\Windows\INetCache\Content.MSO\D87E0E36.tmp]
Map A shows the number of structural fire dispatch incidents occurring by Council District from January 2022 to December 2023 

Within just the last two months, numerous fires have occurred throughout the City: 
· On December 31, 2023, a fire broke out in an East New York apartment building of the New York City Housing Authority (“NYCHA”), spreading across 12 apartments via building materials and scaffolding in the building’s courtyard; seven people were injured by minor smoke inhalation and 80 displaced.[footnoteRef:35] [35:  Naveen Dhaliwal, 80 displaced, 7 injured in Brooklyn apartment building fire on New Year’s Eve, CBS News NY (December 31, 2023), available at https://www.cbsnews.com/newyork/news/brooklyn-apartment-building-fire-new-years-eve/. ] 

· On January 9, 2024, an 80-year old woman was killed, and four others were injured after a fire broke out on the 12th floor of a Harlem apartment building and spread to the 13th floor.[footnoteRef:36] FDNY officials noted that clutter in the apartment hindered response efforts.[footnoteRef:37] [36:  Elderly woman killed, 4 others injured in Harlem apartment fire, ABC7 News (January 9, 2024), available at https://abc7ny.com/harlem-fire-elderly-woman-injured/14301301/. ]  [37:  Id. ] 

· On February 4, 2024, a 67-year old man was killed and three others, including a 2-year old, were critically injured after a fire broke out in a first-floor apartment of a NYCHA building in the Gowanus section of Brooklyn.[footnoteRef:38] [38:  1 killed, 2-year-old among three critically injured after apartment fire in Brooklyn, ABC7 News (February 5, 2024), available at https://abc7ny.com/nyc-fire-brooklyn-gowanus-new-york-city/14386133/. ] 

· On February 16, 2024, a fire killed one person and injured 11 people in a NYCHA apartment building in Harlem.[footnoteRef:39]  [39:  1 person killed, several injured in fire at Harlem apartment building, ABC7 News (February 16, 2024), available at https://abc7ny.com/harlem-deadly-fire-apartment-nyc/14430691/. ] 

· On February 19, 2024, a three-alarm fire in a house in Queens left seven people, including two firefighters, with minor injuries.[footnoteRef:40] [40:  Mother, children among several injured after rescue from Queens house fire, ACB7News (February 19, 2024), available at  https://abc7ny.com/queens-house-fire-maspeth-civilians-rescued/14445010/. ] 

	Overall, FDNY reports that serious fires per 1,000 structures rose from 78 in the first four months of FY 2023 to 80 in the first four months of FY 2024, with structural fires rising by half a percent.[footnoteRef:41] Notably, civilian fire fatalities increased from 16 to 18 and FDNY response times increased from nine minutes and forty-three seconds to nine minutes and fifty-two seconds.[footnoteRef:42] Additionally, the combined average response time (FDNY dispatch plus travel time) to life-threatening medical emergencies by ambulances and fire companies increased from six minutes and fifty-four seconds to seven minutes and ten seconds.[footnoteRef:43] The Department acknowledges that educational outreach programs increased heavily in response to the Twin Parks fire; however, overall, fire safety education presentations decreased from 1,449 in FY 2023 to 735 in FY 2024.[footnoteRef:44] The Department did not provide data to clarify how fire safety education presentations decreased despite the claimed increase in educational outreach programs following the Twin Parks fire. Completed inspections performed by civilian fire prevention personnel have increased from 52,982 in the first four months of FY 2023 to 61,398 in the first four months of FY 2024, but are cumulatively down, with 179,943 inspections completed in FY 2021 versus 153,691 in FY 2023.[footnoteRef:45] Violation orders issued and violation orders corrected both exhibit similar trends.[footnoteRef:46]  [41:  Preliminary Mayor’s Management Report 2024 (January 2024), available at https://www.nyc.gov/assets/operations/downloads/pdf/pmmr2024/2024_pmmr.pdf. ]  [42:  Id. ]  [43:  Id. ]  [44:  Id. ]  [45:  Id.]  [46:  Id.] 

	Of particular persistence are fires caused by lithium-ion batteries used for recharging electric bicycles, scooters cars, laptops, tablets, phones, and other common household devices.[footnoteRef:47] The Department of Environmental Protection (“DEP”) is responsible for responding to hazardous material complaints and their response to address such complaints has increased by one day, representing an increase from prior years.[footnoteRef:48] DEP cites the impact of needing to be available to respond to any report of hazardous material threats, or special events, as a hindrance to DEP’s handling of fire damaged lithium-ion battery disposal.[footnoteRef:49] [47:  Id.]  [48:  Id.]  [49:  Id. ] 

	HPD’s fire vacate monitoring has increased from 1,176 in the first four months of FY 2023 to 1,461 in the first four months of FY 2024, yet has cumulatively decreased from 3,934 in FY 2022 to 3,667 in FY 2023.[footnoteRef:50] The Department’s efforts to streamline the process of securing housing (temporary, then permanent) for households displaced by fire or vacate orders illustrate an increase from the first quarter of FY 2023 to FY 2024 in the number of adult families and families with children needing housing.[footnoteRef:51] The average length of stay for single adults decreased, from 645 days in the first four months of FY 2023 to 592 days in the first four months of FY 2024; the average length of stay for adult families and families with children fluctuated nominally.[footnoteRef:52]  [50:  Id. ]  [51:  Id.]  [52:  Id.] 


III. BILL ANALYSIS

Below is a brief summary of the legislation being heard by the Committees at this hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, the full text of the bills, which are attached below, may be reviewed.
Int. No. 6
	Int. No. 6 would require HPD, in consultation with FDNY, to develop procedures to ensure that occupants of multiple dwellings are informed of the process for the issuance of residential vacate orders following fires, including information on their rights of occupancy and responsibilities of landlords. Written materials distributed by the HPD must be made available in the top ten languages most commonly spoken within the City. 
	This bill would take effect immediately.
Proposed Int. No. 17-A
Proposed Int. No. 17-A would require owners of parking garages and open parking lots with 10 or more spaces that are licensed by the Department of Consumer and Worker Protection (“DCWP”) to install Electric Vehicle Supply Equipment (“EVSE”) in 20% of parking spots and ensure 40% of parking spots are capable of supporting EVSE by January 1, 2035. This bill would allow for adjustments or waivers to this requirement under outlined circumstances, such as structural infeasibility. For parking garages and open parking lots not licensed by DCWP, various agencies would be required to conduct a study and issue a report by March 31, 2025 to recommend the required level of EVSE installation. DOB would be required to promulgate rules to implement requirements for parking garages and open parking lots not licensed by DCWP by January 1, 2027. Finally, the bill would require DOB to annually report on the installation of EVSE. 
This bill would take effect on the same date as a local law amending the Administrative Code of the City of New York in relation to the Electrical Code.
Int. No. 88
	Int. No. 88 amends provisions related to the periodic inspection, testing, and maintenance requirements for fire and smoke dampers and smoke control systems.  Specifically, the legislation incorporates NFPA standards for the schedule of periodic testing of fire and smoke dampers and smoke control systems, creates procedures for conducting mandated inspections, and establishes qualification requirements for individuals performing inspections, tests, and maintenance of such systems.
	This bill would take effect 120 days after becoming law.
Int. No. 89
	Int. No. 89 would require the Fire Commissioner to provide notice to community boards, Borough Presidents, and Council Members of a fire located within their respective jurisdiction within six hours of the Fire Commissioner becoming aware of the fire. Notice would contain the following information relating to the fire: initial alarm level, highest alarm level, type of structure affected, and address of the location of the fire. The Fire Commissioner would have to solicit from community boards, Borough Presidents, and Council Members their preferred methods of notice and appropriate contact information. The Fire Commissioner would be prohibited from providing this notice if the Fire Commissioner determines that notice would be inappropriate under the circumstances. 
	This bill would take effect 90 days after becoming law.
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Int. No. 6

By Council Members Avilés, Restler, Stevens, Gennaro, Gutiérrez and Hudson

..Title
A Local Law to amend the administrative code of the city of New York, in relation to tenant education and outreach on residential vacate orders due to damage caused by fires
..Body

Be it enacted by the Council as follows:


1

17

Section 1. Chapter 2 of Title 26 of the administrative code of the city of New York is amended by adding a new section 26-306 to read as follows:
§ 26-306 Tenant education and outreach on residential vacate orders due to damage caused by fires.  The department of housing preservation and development, in consultation with the fire department and department of buildings, shall develop procedures to ensure that occupants of multiple dwellings are informed of the process for the issuance of residential vacate orders following fires, including information on their rights of occupancy and responsibilities of landlords under all applicable laws. Any written materials disseminated by the department pursuant to this section shall be made available in the top ten languages most commonly spoken within the city as determined by the department of city planning.
§ 2. This local law takes effect immediately.


Session #13
TZ
LS #10307
2/5/2024

Session #12
JDK
LS #10307
10/19/22



THIS PAGE INTENTIONALLY LEFT BLANK

2

37

Proposed Int. No. 17-A
By Council Member Brannan, Louis, Restler, Stevens, Gennaro, Brewer, Hudson, Dinowitz, Bottcher, Won, Schulman and Avilés (by request of the Queens Borough President)

..Title
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to electric vehicle charging stations in open parking lots and parking garages
..Body

Be it enacted by the Council as follows:
Section 1.  Exception 18 of section 28-101.4.3 of the administrative code of the city of New York, as amended by local law number 126 for the year 2021, is amended to read as follows:
18. Parking garages and open parking lots. [Where an alteration of a parking garage or an open parking lot includes an increase in the size of the electric service such alteration shall include  provisions for the installation of electric vehicle charging stations in accordance] Parking garages and open parking lots shall comply with section  406.4.10 or 406.9.8 of the New York city building code, as applicable. 

§ 2. Article 315 of chapter 3 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-315.12 to read as follows:
§ 28-315.12 Electric vehicle supply equipment (EVSE). Parking garages and open parking lots shall be capable of supporting and equipped with EVSE as set forth in sections 28-315.12.1 and 28-315.12.2, and in accordance with the New York city electrical code.

[bookmark: _Hlk148714624]§ 28-315.12.1 EVSE requirements for department of consumer and worker protecton licensed parking garages and open parking lots. Parking garages and open parking lots with 10 or more parking spaces that are required to be licensed by the department of consumer and worker protection or successor agency in accordance with section 20-321 shall ensure that no less than 20 percent of parking spaces in existing parking garages and open parking lots shall be equipped with level 2 charging stations and 40 percent of parking spaces be capable of supporting level 2 charging stations by January 1, 2035. For purposes of compliance with this section, the installation of 1 direct current fast charging station shall be considered to be the equivalent of 10 level 2 charging stations, provided the installation of direct current fast charging stations shall not be used to satisfy more than 50 percent of the level 2 charging stations required. Owners of such parking garages and open parking lots shall submit a report of compliance with this section to the department within 60 days after final inspection of such installation in a form and manner specified by the department.

Exceptions. The commissioner may grant an adjustment to or waiver of any of the provisions of this section with respect to a parking garage or open parking lot where: 

1. The project costs exceed the baseline costs for EVSE installation as determined by the department in accordance with recommendations of the department of transportation, and the owner is complying with the requirements of this section to the maximum extent practicable and has availed itself of all available federal, state, city, private, and utility incentive programs related to EVSE for which it reasonably could participate;

2. The owner demonstrates that the provisions of this section would create an undue hardship as a result of limitations of the local utility provider;

3. For parking garages or open parking lots that utilize equipment that enables vehicles to be parked vertically and the owner demonstrates that such vertical parking would make the use of EVSE unsafe, an adjustment may be granted so that only spaces where EVSE could be safely used will be calculated for purposes of determining requirements under this section; 

4. The owner demonstrates that compliance with this section would compromise the structural integrity of the parking structure; or

5. The owner demonstrates that compliance with this section is not feasible for other reasons as established by the department rule.
[bookmark: _Hlk89778188]
[bookmark: _Hlk148717824]§ 28-315.12.2 EVSE requirements for unlicensed parking garages and open parking lots. Parking garages and open parking lots with 10 or more spaces that are not required to be licensed by the department of consumer and worker protection or successor agency shall be equipped with EVSE and be capable of supporting EVSE in accordance with a schedule established by the department by rule. Such schedule shall be based on recommendations of the department of transportation pursuant to the study published by such department pursuant to section 5 of the local law that added this section and may include such exceptions as the commissioner determines to be appropriate or necessary, including the exceptions set forth in section 28-315.12.1. No later than January 1, 2027, the department shall promulgate rules as required to implement this section.

§ 28-315.12.3 Annual EVSE installation report. No later than March 31, 2027 and no later than March 31 of every year thereafter, the department shall submit a report to the mayor and the speaker of the council on compliance with this section. Such report shall include, but not be limited to, data on the number of parking garages and open parking lots complying with the requirements of this section, along with the number of EVSE installed for the preceding calendar year.

§ 3. The definitions in section 202 of the New York city building code are amended by adding the following definitions in alphabetical order to read as follows:
DIRECT CURRENT FAST CHARGING STATION. An EVSE with a minimum charging capacity of 50 kw.

[bookmark: _Hlk150951677]ELECTRIC VEHICLE LOAD MANAGEMENT SYSTEM. An electronic system designed to allocate charging capacity among EVSE.

ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE). See Article 625.2 of the New York City Electrical Code.

LEVEL 2 CHARGING STATION. An EVSE with a minimum charging capacity of 6 kw.

§ 4. Sections 406.2, 406.4.10, and 406.9.8 of the New York city building code, as renumbered and amended by local law number 126 for the year 2021, are amended to read as follows:
[bookmark: _Hlk88038380]406.2 Definitions. The following terms are defined in Chapter 2: 

CARPORT.

DIRECT CURRENT FAST CHARGING STATION.

ELECTRIC VEHICLE LOAD MANAGEMENT SYSTEM.

ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE).

LEVEL 2 CHARGING STATION.

MECHANICAL-ACCESS OPEN PARKING GARAGE.

OPEN PARKING GARAGE.

PRIVATE GARAGE.

RAMP-ACCESS OPEN PARKING GARAGE.

[bookmark: _Hlk151981270][bookmark: _Hlk151981285][bookmark: _Hlk88044343][bookmark: _Hlk88060934]406.4.10 Electric vehicle [charging stations] supply equipment (EVSE). [Parking garages] A new parking garage and a parking garage in an existing structure undergoing alterations shall be capable of supporting [electrical vehicle charging stations] EVSE in accordance with this section. [Electrical raceway to the electrical supply panel serving the garage shall be capable of providing a minimum of 3.1 kw of electrical capacity to at] At least 20 percent of the parking spaces of the garage shall be equipped with level 2 charging stations. At least 60 percent of the parking spaces of the garage shall be capable of supporting EVSE. The installation of 1 direct current fast charging station shall be considered the equivalent of 10 level 2 charging stations, and the installation of direct current fast charging stations shall not be used to satisfy more than 50 percent of the level 2 charging stations required for purposes of compliance with this section. This amount of electrical capacity may be coupled with an electric vehicle load management system to distribute power to a greater percentage of spaces at lower amperage as EVSE penetration increases above 40 percent of parking spaces. [The electrical room supplying the garage must have the physical space for an electrical supply panel sufficient to provide 3.1 kW of electrical capacity to at least 20 percent of the parking spaces of the garage. Such raceway and all] All components and work appurtenant thereto, including ventilation system(s), shall be in accordance with the New York City Electrical Code and the New York City Mechanical Code. 

Exceptions: 1. [The provisions of this section shall not apply to parking garages for buildings of occupancy group M (Mercantile).

2.] The commissioner may waive compliance with this section if the commissioner determines that the parking garage is a temporary facility that will be in service no longer than [three] 3 years.

[3]2. The [provisions of this section shall not apply to parking garages for buildings in which not less than fifty percent of the residential units are for households earning up to sixty percent of the area median income as determined by the United States Department of Housing and Urban Development] commissioner, upon consultation with the commissioner of Housing Preservation and Development, shall grant a waiver of the requirements of this section for a parking garage within or appurtenant to a multiple dwelling in which 100 percent of dwelling units are required, pursuant to a federal, state, or local law, rule, or program to be affordable for tenants or owners where the occupant’s income relative to the area median income does not exceed a fixed percentage or percentages, and that is subject to an actual or anticipated agreement with a federal, state, or local governmental entity for the purposes of providing affordable housing in a given locality or region.

3. Where a parking garage is located on city owned or leased real property or on real property owned or leased by the New York city housing authority, an adjustment or waiver of the requirements of this section shall be granted where the agency with jurisdiction over such real property or the New York city housing authority, as applicable, determines that the installation of EVSE to the extent required by this section is not feasible for budgetary, operational, or programmatic reasons.

4. The commissioner may waive compliance with this section for occupancy group E facilities within the jurisdiction of the department of education where the department of education or the New York city school construction authority determines that the installation of EVSE to the extent required by this section is not feasible for budgetary, operational, or programmatic reasons.   

5. The commissioner may waive or adjust compliance with this section if the commissioner finds that, upon submission of evidence from the owner, the provisions present an undue hardship resulting from technical infeasibility, including but not limited to:

5.1 Limitations of the local utility provider or of the geographic location of the site;

5.2 The parking garage utilizes equipment that enables vehicles to be parked vertically and the owner demonstrates that such vertical parking would make the use of EVSE infeasible, provided an adjustment may be granted so that only spaces where EVSE could feasibly be used will be required to do so to the maximum extent practicable to meet the requirements under this section; or

5.3 The owner provides evidence that compliance with this section would compromise the structural integrity of the parking garage.

[bookmark: _Hlk151981303]406.9.8 Electric vehicle [charging stations] supply equipment (EVSE). [Open parking lots] A new open parking lot and an existing open parking lot on the same tax lot or appurtenant to a building undergoing alterations by the same owner of such open parking lot shall be capable of supporting [electric vehicle charging stations] and shall be equipped with EVSE in accordance with this section. A minimum of 20 percent of the parking spaces in such an open parking lot shall be equipped with level 2 charging stations. At least 60 percent of the parking spaces of the lot shall be capable of supporting EVSE. The installation of 1 direct current fast charging station shall be considered the equivalent of 10 level 2 charging stations, and the installation of direct current fast charging stations shall not be used to satisfy more than 50 percent of the level 2 charging stations required for purposes of compliance with this section. This amount of electrical capacity may be coupled with an electric vehicle load management system to distribute power to a greater percentage of spaces at lower amperage as EVSE penetration increases above 40 percent of parking spaces. [electrical raceway shall be capable of providing a minimum supply of 11.5 kVA to an EVSE from an electrical supply panel. The raceway shall be no smaller than 1 inch. The electrical supply panel serving such parking spaces must have at least 3.1 kW of available capacity for each stall connected to it with raceway. Such raceway and all] All components and work appurtenant thereto, including ventilation system(s), shall be in accordance with the New York City Electrical Code and the New York City Mechanical Code. 

Exceptions:

1. [The provisions of this section shall not apply to open parking lots for buildings of occupancy group M (Mercantile).

2.] The commissioner may waive compliance with this section if the commissioner determines that the open parking lot is a temporary facility that will be in service no longer than [three] 3 years.

[3]2. [The provisions of this section shall not apply to open parking lots for buildings in which not less than fifty percent of the residential units are for households earning up to sixty percent of the area median income as determined by the United States Department of Housing and Urban Development] The commissioner, upon consultation with the commissioner of Housing Presrvation and Development, shall grant a waiver of the requirements of this section for a new open parking lot or existing open parking lot on the same tax lot or appurtenant to a multiple dwelling in which 100 percent of dwelling units are required, pursuant to a federal, state, or local law, rule, or program to be affordable for tenants or owners where the occupant’s income relative to the area median income does not exceed a fixed percentage or percentages, and that is subject to an actual or anticipated agreement with a federal, state, or local governmental entity for the purposes of providing affordable housing in a given locality or region. 

3.  Where a parking lot is located on city owned or leased real property or on real property owned or leased by the New York city housing authority an adjustment or waiver of the requirements of this section shall be granted where the agency with jurisdiction over such real property or the New York city housing authority, as applicable, determines that the installation of EVSE to the extent required by this section is not feasible for budgetary, operational, or programmatic reasons. 

4. The commissioner may waive compliance with this section for occupancy group E facilities within the jurisdiction of the department of education where the department of education or the New York city school construction authority determines that the installation of EVSE to the extent required by this section is not fesible for budgetary, operational, or programmatic reasons.

5. The commissioner may waive or adjust compliance with this section if the commissioner finds that, upon submission of evidence from the owner, the provisions present an undue hardship resulting from technical infeasibility, including but not limited to:

5.1 Limitations of the local utility provider or of the geographic location of the site;

5.2 The open parking lot utilizes equipment that enables vehicles to be parked vertically and the owner demonstrates that such vertical parking would make the use of EVSE infeasible, provided an adjustment may be granted so that only spaces where EVSE could feasibly be used will be required to do so to the maximum extent practicable to meet the requirements under this section; or

5.3 The owner provides evidence that a waiver or adjustment is necessary in order to comply with Appendix G.

§ 5. Electrical vehicle charging station study and report. No later than March 31, 2025, the commissioner of transportation, in consultation with the director of city planning, the commissioner of buildings, the commissioner of housing preservation and development, the commissioner of citywide administrative services, and the commissioner of consumer and worker protecton, shall submit to the mayor and the speaker of the council and post on its website a report including but not limited to:
a. The estimated number of off-street parking spaces in the city that are not subject to license requirements under the department of consumer and worker protection;
b. The estimated location of the parking spaces identified in subdivision a, including the number of parking spaces in each parking garage or open parking lot as such terms are defined in the New York city building code;
c. An analysis of the geographic distribution of such parking spaces;
d. Information about the ownership of the parking garages or open parking lots in which such spaces exist;
e. The predominant users of such spaces, including but not limited to residents, employees, or customers, of the building, if any, to which the parking garage or open parking lot is attached;
f. The affordability status;
g. Structural conditions of the parking garage or open parking lot;
h. An analysis of how parking usage patterns relate to building occupancy type;
i. Other factors relevant to the ability to install electric vehicle supply equipment in such parking garage or open parking lot; 
j. A categorization of parking garages and open parking lots by building occupancy type;  
k. A review of the state of electric vehicle supply equipment technology, including costs of such equipment, and available federal, state, utility, and other incentives; and
l. Recommendations for the required level of electric vehicle supply equipment installation and allowable exceptions for such parking garages and open parking lots by building occupancy type consistent with their usage profile as reported in subdivisions b through j, including ownership by the city, the New York city housing authority, or an affordable housing development, and with meeting the greenhouse gas reduction set forth in article 75 of the environmental conservation law.
§ 6. This local law takes effect on the same date as a local law of the city of New York for the year 2024 amending the administrative code of the city of New York, in relation to the electrical code and repealing chapter 3 of title 27 of the administrative code of the city of New York in relation thereto. 
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..Title
A Local Law to amend the New York city fire and building codes and the administrative code of the city of New York, in relation to the qualifications of individuals to perform periodic inspection, test and maintenance fire and smoke dampers and smoke control systems
..Body

Be it enacted by the Council as follows:

[bookmark: _Hlk145419428]	Section 1. Section FC 703.1.2 of the New York city fire code, as amended by local law 47 for the year 2022, is amended to read as follows:
703.1.2 Smoke barriers and smoke partitions. Required smoke barriers and smoke partitions shall be maintained and inspected to prevent the passage of smoke. All openings protected with approved smoke barrier doors or smoke dampers shall be maintained in accordance with NFPA 105 and inspected at minimum 1 year after installation and with a 4-year frequency thereafter, except for hospitals which shall have a 6-year frequency thereafter, or more frequently if required by NFPA 105. The remote inspection method defined in the periodic testing section of NFPA 80 and NFPA 105 shall not be used in place of visual inspection for the periodic testing required under this section. All fire dampers and smoke dampers and combination fire and smoke dampers shall be tested regardless of location. Proof of such inspection shall be submitted to the department by the landlord of each building inspected.
	§ 2. Chapter 7 of the New York city fire code is amended by adding new sections FC 703.1.2.1 and FC 703.1.2.2 to read as follows:
703.1.2.1 Inspector qualifications. Inspections and tests conducted pursuant to this section shall be performed by a qualified contractor that meets all the following criteria: 
	1. A contractor that provides inspections and testing of HVAC fire dampers and smoke 	dampers and combination fire and smoke dampers shall hold an ICB Fire and Smoke 	Damper Contractor certification or equivalent certification from an organization that has 	been accredited under the ISO/IEC 17024 Personnel Certification standard in HVAC fire 	dampers and smoke dampers and combination fire and smoke dampers inspections.
2. For inspection and testing of HVAC fire dampers and smoke dampers and combination fire and smoke dampers, a contractor shall employ only a skilled and trained workforce. For the purposes of this section, a “skilled and trained workforce” means a workforce not less than 60 percent of which is composed of graduates of an apprenticeship program approved by the New York State Department of Labor.
3. For inspection and testing of HVAC fire dampers and smoke dampers and combination fire and smoke dampers a contractor shall employ technicians who hold an ICB Smoke Control Systems Technician certification or equivalent certification from an organization that has been accredited under the ISO/IEC17024 Personnel Certification standard in HVAC fire dampers and smoke dampers and combination fire and smoke dampers inspections.
4. All technicians performing inspections and testing of HVAC fire dampers and smoke dampers and combination fire and smoke dampers must be employed by an independent contractor that is not a subsidiary of the building owner or building management company. An independent contractor shall be defined as not owning or being directly managed by the building owner(s), or immediate family member of the building being inspected. For the purposes of this section, subsidiary means any corporation or other organization, whether incorporated or unincorporated, in which the company owns, directly or indirectly, any equity or other ownership interest. The owner of the property shall not act as their own contractor.
 703.1.2.2 Certificate of compliance and notice of deficiency. A certificate of compliance shall be issued, in accordance with provisions included in section FC 703.1.5, after the performance of an inspection that determines a damper is in good working condition. Such certificate shall identify the inspector, the inspector’s employer, the name of the owner of the building inspected and its address. When such inspection results in a determination that a damper is not functioning properly, a notice of deficiency shall be issued noting the deficiency and reason for non-compliance. The building owner shall be obligated to cure the deficiency within a time period determined by the commissioner.
	§ 3. Section FC 703.1.3 of the New York city fire code is amended to read as follows:
703.1.3 Fire Walls, Fire Barriers and Fire Partitions. Required fire walls, fire barriers and fire partitions shall be maintained to prevent the passage of fire. All openings protected with approved doors, fire dampers [or] and combination fire and smoke dampers shall be maintained and inspected at minimum 1 year after installation and with a 4-year frequency thereafter, except for hospitals which shall have a 6-year frequency thereafter, in accordance with the most recently adopted version of NFPA 80, 92, and 105. Fire dampers and smoke dampers and combination fire and smoke dampers shall include the Visual Inspection Method as defined in the Periodic Testing section of NFPA 80 and NFPA 105. The Remote Inspection Method set defined in the Periodic Testing section of NFPA 80 and NFPA 105 shall not be used in place of visual inspection for the periodic testing required under this section. All fire dampers and smoke dampers and combination fire and smoke dampers shall be tested regardless of location.

	§ 4. Chapter 7 of the New York city fire code is amended by adding a new section FC 703.1.3.1 to read as follows:
703.1.3.1. Inspector qualifications Inspections and tests conducted pursuant to this section shall be performed by a qualified contractor that meets all the following criteria 
	1. A contractor that provides inspections and testing of HVAC fire dampers and smoke 	dampers and combination fire and smoke dampers shall hold an ICB Fire and Smoke 	Damper Contractor certification or equivalent certification from an organization that has 	been accredited under the ISO/IEC 17024 Personnel Certification standard in HVAC fire 	dampers and smoke dampers and combination fire and smoke dampers inspections.
2. For inspection and testing of HVAC fire dampers and smoke dampers and combination fire and smoke dampers, a contractor shall employ only a skilled and trained workforce. For the purposes of this section, a “skilled and trained workforce” means a workforce not less than 60 percent of which is composed of graduates of an apprenticeship program approved by the New York State Department of Labor.
3. For inspection and testing of HVAC fire dampers and smoke dampers and combination fire and smoke dampers a contractor shall employ technicians who hold an ICB Smoke Control Systems Technician certification or equivalent certification from an organization that has been accredited under the ISO/IEC17024 Personnel Certification standard in HVAC fire dampers and smoke dampers and combination fire and smoke dampers inspections.
4. All technicians performing inspections and testing of HVAC fire dampers and smoke dampers and combination fire and smoke dampers must be employed by an independent contractor that is not a subsidiary of the building owner or building management company. An independent contractor shall be defined as not owning or being directly managed by the building owner(s), or immediate family member of the building being inspected. For the purposes of this section, a subsidiary means any corporation or other organization, whether incorporated or unincorporated, in which the company owns, directly or indirectly, any equity or other ownership interest. The owner of the property shall not act as their own contractor.
		§ 5. Chapter 7 of the New York city fire code is amended by adding a new section FC 703.1.5 to read as follows:
703.1.5 Inspection criteria, processes, and reporting procedures. Inspections conducted pursuant to this section shall comply with the following provisions: 
1. A building engineer or other person knowledgeable with the building system must accompany the inspector during the inspection and testing in order to provide building and systems access and information. 
2. If an inspection or test reveals compliance with requirements of this section, the person performing the inspection or test shall execute a compliance certification which shall verify such compliance, and provide the name of the individual(s) conducting the inspection or test and that person’s employer, the name of the building owner and address of the property, the location of all smoke dampers and fire dampers inspected or tested, and the date of the inspection or test.
3. In the event an inspection or test reveals deficiencies in smoke dampers, fire dampers, or combination fire and smoke dampers, the person(s) who conducted the inspection or test shall prepare a deficiency report for the building owner identifying the nature of the deficiency and reasons for non-compliance. The building owner shall, within 120 days of the date of the inspection or test, take necessary steps to remedy the defects identified in the report and come in compliance with the applicable NFPA standards.
4. In addition to identifying the location and nature of the deficiency, the report shall contain the name of the individuals conducting the inspection or test and that person’s employer, the name of the building owner, address of the property, the location of all Fire Dampers, Smoke Dampers, and Combination Fire and Smoke Dampers inspected or tested, and the date of the inspection or test.
5. Records of all smoke, fire, and combination fire and smoke damper inspections, tests, servicing, and other maintenance required by this code, the rules or the reference standards shall be maintained in accordance with FC 107.7.
6. The building owner shall post a notice of verification of the testing and inspection of fire dampers, smoke dampers, and combination fire and smoke dampers in the outside lobby window of the building or other area clearly visible to the public. The verification shall state the address of the building and the date of the last fire damper inspection, smoke damper inspection, and the date that each inspection expires. Such verification shall be on a form approved by the department.
7. Violations of this section shall be subject to summons and penalties pursuant to section 109-03 of title 3 of the rules of the city of New York. Where testing and inspection are less than three months out of date, a summons shall be issued, but no penalties shall accrue if the violation is corrected within 120 calendar days. If the violation is not corrected within 120 calendar days, a penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York and each subsequent day that the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where testing and inspection are more than three months out of date, a summons and penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York, and the owner shall have 120 calendar days after issuance of the summons to correct the violation, after which each day the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where a deficiency report is not remedied within 60 days, a summons and penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York and the owner shall have 60 additional calendar days to correct the violation, after which each day the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where testing and inspection are more than one year out of date or a deficiency report is not remedied within 180 days, the violation shall be enforced as a violation under section 109-03 of title 3 of the rules of the city of New York.

	§ 6. Section FC 909.1.1 of the New York city fire code is amended to read as follows:
909.1.1 Smoke control system maintenance. Smoke control systems shall be maintained in good working order. Periodic testing, inspection and other maintenance shall be performed in accordance with the manufacturer’s instructions, most recent published version of NFPA standard 92, the most recently adopted version of NFPA 80 and 105, and FC 909.1.1.1 through [909.1.1.3] 909.1.5. Testing of Smoke Control Systems shall include tests to determine that airflow quantities and pressure differences are code compliant, including at the following locations: (1) across smoke barrier openings; (2) at the air makeup supplies; and (3) at smoke exhaust equipment.
		§ 7. Chapter 9 of the New York city fire code is amended by adding new sections FC 909.1.1.4 and 909.1.1.5 to read as follows:
909.1.1.4. Inspector qualifications. Inspections and tests under this Section shall be performed by a qualified contractor that meets all the following criteria:
1. A contractor that provides inspections and testing of HVAC smoke control systems shall hold an ICB smoke control systems contractor certification or equivalent certification from an organization that has been accredited under the ISO/IEC 17024 personnel certification standard in HVAC smoke control systems inspections.
2. For inspection and testing of HVAC smoke control systems, a contractor shall employ only a skilled and trained workforce. For the purposes of this section, “skilled and trained workforce” means a workforce not less than 60 percent of which is composed of graduates of an apprenticeship program approved by the New York State Department of Labor. 
3. For inspection and testing of HVAC smoke control systems a contractor shall employ technicians who hold an ICB smoke control systems technician certification or equivalent certification from an organization that has been accredited under the ISO/IEC 17024 personnel certification standard in HVAC smoke control systems inspections.
[bookmark: _Hlk139529237]4. All technicians performing inspections and testing of HVAC smoke control systems must be employed by an independent contractor that is not a subsidiary of the building owner or building management company. An independent contractor shall be defined as not owning or being directly managed by the building owner(s), or immediate family member of the building being inspected. For the purposes of this section, a subsidiary means any corporation or other organization, whether incorporated or unincorporated, in which the company owns, directly or indirectly, any equity or other ownership interest. The owner of the property shall not act as their own contractor.

909.1.1.5 Inspection criteria, processes, and reporting procedures. Inspections conducted pursuant to this section shall comply with the following provisions:

1. A building engineer or other person knowledgeable with the building system must accompany the inspector during the inspection and testing in order to provide building and systems access and information.
2. In the event an inspection or test reveals deficiencies in the Smoke Control Systems the person(s) who conducted the inspection or test shall prepare a deficiency report for the building owner identifying the nature of the deficiency and reasons for non-compliance.  The building owner shall, within 120 days from the date the report is issued, take necessary steps to remedy the defects identified in the report and come into compliance with code requirements.
3. In addition to identifying the location and nature of the deficiency, the report shall contain the name of the individuals conducting the inspection or test and that person’s employer, the name of the building owner, address of the property, the location of all Smoke Control Systems inspected or tested, and the date of the inspection or test.
4. Records of all smoke control system inspections, tests, servicing and other maintenance required by this code, the rules or the reference standards shall be maintained in accordance with FC107.7.
5. The building owner shall post a notice of verification of the testing and inspection of Smoke Control Systems in the outside lobby window of the building or other area clearly visible to the public. The verification shall state the address of the building and the date of the last smoke control system inspection, and the date that each inspection expires. Such verification shall be on a form approved by the department.
6. Violations of this section shall be subject to summons and penalties pursuant to section 109-03 of title 3 of the rules of the city of New York. Where testing and inspection are less than three months out of date, a summons shall be issued, but no penalties shall accrue if the violation is corrected within 120 calendar days. If the violation is not corrected within 120 calendar days, a penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York and each subsequent day that the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where testing and inspection are more than three months out of date, a summons and penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York, and the owner shall have 120 calendar days after issuance of the summons to correct the violation, after which each day the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where a deficiency report is not remedied within 60 days, a summons and penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York and the owner shall have 60 additional calendar days to correct the violation, after which each day the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where testing and inspection are more than one year out of date or a deficiency report is not remedied within 180 days, the violation shall be enforced as a violation under section 109-03 of title 3 of the rules of the city of New York.

		§ 8. Section FC 909.2.1 of the New York city fire code is amended to read as follows:
909.2.1 Post-fire smoke purge system maintenance. Post-fire smoke purge systems shall be maintained in good working order in accordance with the most recently published version of NFPA 204. A record of inspections and tests shall be maintained in accordance with FC107.7.

		§ 9. Chapter 9 of the New York city fire code is amended by adding new sections FC 909.2.1.1, and 909.2.1.2 to read as follows:
909.2.1.1 Inspector qualifications. Inspection, maintenance, and testing of mechanical smoke-exhaust system under this section shall be performed by a qualified contractor that meets all the following criteria:
1. A contractor that provides inspections and testing of post-fire smoke purge systems shall hold an ICB smoke control systems contractor certification or equivalent certification from an organization that has been accredited under the ISO/IEC 17024 personnel certification standard in HVAC smoke control systems inspections.
2. For inspection and testing of post-fire smoke purge systems, a contractor shall employ only a skilled and trained workforce. For the purposes of this section, a “skilled and trained workforce” means a workforce not less than 60 percent of which is composed of graduates of an apprenticeship program approved by the New York State Department of Labor. 
3.For inspection and testing of post-fire smoke purge systems a contractor shall employ technicians who hold an ICB smoke control systems technician certification or equivalent certification from an organization that has been accredited under the ISO/IEC 17024 personnel certification standard in HVAC smoke control systems inspections.
4. All technicians performing inspections and testing of post-fire smoke purge systems must be employed by an independent contractor that is not a subsidiary of the building owner or building management company. An independent contractor shall be defined as not owning or being directly managed by the building owner(s), or immediate family member of the building being inspected. For the purposes of this section, a subsidiary means any corporation or other organization, whether incorporated or unincorporated, in which the company owns, directly or indirectly, any equity or other ownership interest. The owner of the property shall not act as their own contractor.

909.2.1.2 Inspection criteria, processes, and reporting procedures. Inspections conducted pursuant to this section shall comply with the following provisions:
1. A building engineer or other person knowledgeable with the building system must accompany the inspector during the inspection and testing in order to provide building and systems access and information.
2. In the event an inspection or test reveals deficiencies in the post-fire purge system the person(s) who conducted the inspection or test shall prepare a deficiency report for the building owner identifying the nature of the deficiency and reasons for non-compliance.  The building owner shall, within 120 days from the date the report is issued, take necessary steps to remedy the defects identified in the report and come into compliance with code requirements.
3. In addition to identifying the location and nature of the deficiency, the report shall contain the name of the individuals conducting the inspection or test and that person’s employer, the name of the building owner, address of the property, the location of all post-fire purge Systems inspected or tested, and the date of the inspection or test.
4. Records of all post-fire purge inspections, tests, servicing and other maintenance required by this code, the rules or the reference standards shall be maintained in accordance with FC107.7.
5. The building owner shall post a notice of verification of the testing and inspection of post-fire purge Systems in the outside lobby window of the building or other area clearly visible to the public. The verification shall state the address of the building and the date of the last post-fire purge system inspection, and the date that each inspection expires. Such verification shall be on a form approved by the department.
6. Violations of this section shall be subject to summons and penalties pursuant to section 109-03 of title 3 of the rules of the city of New York. Where testing and inspection are less than three months out of date, a summons shall be issued, but no penalties shall accrue if the violation is corrected within 120 calendar days. If the violation is not corrected within 120 calendar days, a penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York and each subsequent day that the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where testing and inspection are more than three months out of date, a summons and penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York, and the owner shall have 120 calendar days after issuance of the summons to correct the violation, after which each day the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where a deficiency report is not remedied within 60 days, a summons and penalty shall be issued pursuant to section 109-03 of title 3 of the rules of the city of New York and the owner shall have 60 additional calendar days to correct the violation, after which each day the violation remains uncorrected shall be treated as a new and separate violation subject to additional penalties. Where testing and inspection are more than one year out of date or a deficiency report is not remedied within 180 days, the violation shall be enforced as a violation under section 109-03 of title 3 of the rules of the city of New York.

§ 10. Chapter 9 of the New York city building code is amended by adding a new section 901.5.1 to read as follows:
	901.5.1 Maintenance of fire dampers, smoke dampers, combination fire/smoke dampers, 

smoke control systems, and purge systems shall be maintained and periodically tested in 

accordance with the New York city Fire Code sections 703.1, 909.1, and 909.2.

§ 11. Title 15 of the administrative code of the city of New York is amended by adding a new section 15-148 to read as follows:
	§ 15-148. Annual report on smoke damper inspections. a. No later than July 31, 2024 and annually thereafter, the commissioner shall submit to the mayor and the speaker of the council, and shall post conspicuously on the department’s website, an annual report regarding inspection rates of smoke dampers in buildings in the city of New York.
	b. The report shall include, but not be limited to, the following information for the prior year:
1. The number of buildings inspected;
2. The location of each building inspected;
3. The number of working smoke dampers;
4. The number of faulty smoke dampers; and
5. The rate of remediation in fixing faulty smoke dampers;
	§ 12. This local law takes effect 120 days after becoming law.
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Int. No. 89

By Council Members Sanchez, Abreu, Hudson, Louis, Yeger, Restler, Gutiérrez, Feliz, Stevens, Won, Menin and Schulman

..Title
A Local Law to amend the administrative code of the city of New York, in relation to notification of certain local officials of fires located within their jurisdiction
..Body

Be it enacted by the Council as follows:


Section 1. Chapter 1 of title 15 of the administrative code of the city of New York is amended by adding a new section 15-148 to read as follows:
§ 15-148 Notification of local officials regarding fires. a. The commissioner shall notify a community board, borough president, and council member of a structural fire occurring in any location within their respective jurisdiction and of pertinent information relating to such fire within 6 hours after the commissioner becoming aware of such fire. Such notification shall include:
1. The initial alarm level of such fire; 
2. The highest alarm level of such fire;
3. The type of structure affected by such fire; and
4. The address of the location of such fire.
b. The commissioner shall solicit from community boards, borough presidents, and council members: (i) designations regarding whether they prefer to receive a notification pursuant to subdivision a of this section by text message, phone call, e-mail, or a combination of such options; and (ii) a phone number, e-mail address, or both, as appropriate. The commissioner shall issue such notification according to such designation. In the absence of such designation, the commissioner shall determine the means of issuing such notification. 
c. The commissioner shall not issue a notification pursuant to subdivision a of this section if the commissioner determines that such notification is inappropriate under the circumstances, including but not limited to by compromising the safety of the public or a law enforcement investigation or operations.
	§ 2. This local law takes effect 90 days after it becomes law 
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