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TITLE:
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to allowing large solar rooftop installations.

APPLICABLE CODES:
Amends section 27-306.1 of the Administrative Code and Section 504.3 of the Building Code.
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TITLE:
A Local Law to amend the administrative code of the city of New York and the New York city building code in relation to combined heat and power systems.
APPLICABLE CODES:
Amends section 27-232 of the Administrative Code and Section 504.3 of the Building Code.
BACKGROUND AND ANALYSIS:

On April 6, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 341-A, a Local Law to amend the Administrative Code of the City of New York and the New York City Building Code, in relation to allowing large solar rooftop installations and Proposed Int. 358-A, a Local Law to amend the Administrative Code of the City of New York and the New York City Building Code, in relation to combined heat and power systems. On October 20, 2010, the Committee heard earlier versions of these bills and received testimony from representatives of the Mayor’s Office of Long-Term Planning and Sustainability, the Department of Buildings and other persons interested in the legislation.  Amendments to the bills before the Committee today were made following this initial hearing. 
Renewable Energy Background

Energy shortages are by no means new in the history of modern man
 but most Americans trace their initial awareness of the issues surrounding fossil fuel consumption to the global oil shortages of the 1970s.
  It was then that policymakers became attentive to the fact that the limited supplies of imported fossil fuels would not indefinitely meet the rising energy demands of Americans.  . Our society and our planet need energy sources that can meet our demands — and the focus should be on sources that are sustainable, affordable and that contribute to energy independence.  The Sun has the potential to meet our global energy needs by a factor of 1500.
  The energy from forty (40) minutes of solar radiation upon the Earth is equivalent to global energy consumption for a year.
 The sun’s energy is widely distributed and could provide energy independence for a number of countries, in addition to our own, and for isolated areas off or distant from the electrical grid.
 
Currently, water heating for domestic and industrial use relies heavily on fossil fuels, such as oil and natural gas. Both of these fuels are major sources of global warming pollution and pollutants, like smog, which impair residents’ health and cost New York City, according to estimates used by the Clean Air Task Force, more than $6 billion annually in health-related expenses.
 With the City’s population estimated to grow by more than 1 million residents by 2030, we can expect more buildings and more demand for fossil fuels to heat our water, despite our obligation to decrease emissions and to reduce the impact our energy demands place upon the health and well-being of our residents. 
Moreover, as mandated by Local Law 22 of 2008, known as the New York City Climate Protection Act, City operations must decrease its greenhouse gas emissions by 30 percent by 2017 and within the City overall by 30% by 2030. Energy efficiency alone will not allow the City to meet these requirements; the City must increase its use of renewable energy. The Mayor’s PlaNYC 2030 (“PlaNYC”) estimates that demand will increase by 25 percent by 2030.
 PlaNYC notes that “with limited land available to build new power plants, our challenge is to find a new approach to improve the City’s long-term energy outlook.”
 According to PlaNYC, it is predicted that wholesale energy prices will increase 60 percent between 2005 and 2030.
 Furthermore, our additional electricity needs are currently projected to be met mostly through the use of more natural gas and petroleum with only a small percent increase in overall renewable energy supply.
  
If our energy supply does not get cleaner, we can expect dirtier air with the health and well-being problems associated with that condition. According to the Center for Sustainable Energy at Bronx Community College,
 power plant emissions annually contribute to over one thousand deaths and twenty-five thousand asthma attacks in the metropolitan area. The Center also notes that “the cost of power plant emissions on public health in New York City is estimated to be over $6 billion each year.”
 According to PlaNYC 2030, in 2000, asthma hospitalization rates for children in New York City were almost twice the national average – in the Bronx, the rate was almost four times the national average. The expected 25 percent increase in electricity demand by 2030 promises to cause significantly more harm to our health, especially to the health of children and the elderly.
Solar energy is considered by many to be very desirable among renewable energy sources because it is almost pollution free
 and would reduce greenhouse gas emissions.  By contrast, our current energy consumption patterns leave us vulnerable to energy instability and the adverse affects of climate change. As its use grows, solar power can also help alleviate electricity supply and demand issues, especially during the City’s peak demand periods; summer afternoons. During these times, Con Ed and National Grid often direct almost all of their power supply into the grid – leaving little-to-no room to spare. In this way,  beyond the environmental benefits, solar power can help ensure power during these periods. PlaNYC 2030 recognizes that renewable energy has the potential to play a significant role in New York City’s energy supply, and of all renewable sources, solar has the greatest potential to generate electricity within the five boroughs.  Provisions in the Building Code, however, make it unduly burdensome to install solar power systems and other distributed energy equipment on roofs. The most widely-used methods of converting solar energy into electricity are photovoltaic, solar thermal and combined heat and power technologies.
a. The Photovoltaic Process

The photovoltaic (PV) process to generate solar power uses individual solar cells aligned together to form a solar panel, covered by a thin sheet of glass, and includes a support structure, a collection system and an inverter to convert the direct current to alternating current. The PV panel rests on a structure, such as a rooftop or telephone pole. The energy that it generates by converting absorbed sunlight into electricity can be used in a wide variety of applications such as providing electricity to the building on which it has been installed, enabling roadside telephones, parking meters, street lights, traffic signals, recharging batteries and powering equipment. Photovoltaic energy is very environmentally friendly as it produces little waste.
 According to the Center for Responsive Law, PV is “mobile, silent, durable, virtually maintenance-free…and easy to install.”
 In fact, PV supplies the electricity for all space satellites, the Mars Rover, and 99 percent of off-shore Coast Guard buoys because of its dependability.

b. Solar Thermal Process

The solar thermal process requires a device that is designed to receive solar radiation and convert it to thermal energy. Normally, a solar thermal collector includes a frame, glazing, and an absorber, together with appropriate insulation. The heat collected by the solar thermal collector may be used immediately or stored for later use. Solar thermal collectors are used for space heating; domestic hot water heating; and heating swimming pools, hot tubs, or spas. Large-scale solar thermal technology is used to deliver utility electricity. There are various methods used to take advantage of thermal energy, including solar hot water systems (“SHW”), which enable buildings to partly heat its water via the sun. SHW systems release no fossil fuels, thus reducing fossil fuel emissions from building operations. According to the United States Department of Energy (“DOE”), SHW systems are presently one of the most cost-effective renewable energy technologies and that such systems “minimize the expense of electricity or fossil fuel to heat the water and reduces the associated environmental impacts.”

c. Combined Heat and Power Systems
Combined heat and power systems (CHP) include turbines, micro-turbines and fuel cells that generate both electrical power and heat that can be utilized for the heating or cooling of space, domestic water, or building processes.  CHP systems consist of a number of individual components, which include a heat engine, generator, heat recovery, and electrical interconnection, configured into an integrated whole.
  These systems capture wasted heat and use it to regulate a building’s temperature or heat water.
  Substantial fuel savings are realized when a CHP is utilized in larger buildings to produce both electric power and heat.
  By capturing and utilizing heat that would otherwise be wasted from the production of electricity, combined heat and power systems require less fuel than equivalent separate heat and power systems to produce the same amount of energy.
Proposed Int. No. 341-A

Section one of the bill provides the Legislative findings and intent. The findings and intent state that growth in the solar power industry is expected to create many jobs in New York City because the City has adequate solar resources to pursue increased solar power installations. With such growth in the industry there will also come the potential to reduce energy costs over time. However, the current Building Code limits the amount of roof space that can be covered by photovoltaic and solar thermal systems without counting such use as an additional height or story of the building.  

Bill section two amends section 27-306 of the Administrative Code of the City of New York (Ad. Code) to recognize solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment as permissible rooftop structures.  Despite the existence other listed permissible rooftop structures on existing buildings, solar thermal and solar electric photovoltaic collectors and/or panels and their supporting equipment would not be included in calculations determining whether all of the allowed structures exceed 33 and one-third percent of the area of the roof and should therefore be counted as part of the height of a building.


Bill section three amends the Ad. Code to add a new section 27-306.1.  This section would provide that notwithstanding any inconsistent provision of section 27-306 of the Ad. Code, solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment that exceed  33 and one-third percent of the area of the roof of the building upon which they are erected shall not be included in the height of a building or considered an additional story.


Bill section four amends Section BC 504.3 of the New York City Building Code (Building Code or BC) to provide that in determining the allowable height or number of stories that a building may have, solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment shall be excluded from the list of rooftop structures which in the aggregate cannot exceed thirty-three and one-third (331/3%) percent of the roof area of the building to avoid being considered as a story or part of the height of a building.  Additionally, this section would create a new exception to provide that solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment that exceed  33 and one-third percent of the area of the roof of the building upon which they are erected shall not be included in the height of a building or considered an additional story.


Bill section five provides the enactment clause and states that this bill would take effect immediately.
Amendments to Int. 341
· Technical changes were made throughout the bill to correct inaccurate references and to provide clarity of text.
· Title 27 of the Ad. Code was amended.  Section 27-306 was revised to provide that solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment shall be excluded from the list of rooftop structures which in the aggregate cannot exceed 33 and one-third percent of the roof area of the building.  Additionally, a new section 27-306.1 was added to provide that that notwithstanding any inconsistent provision of section 27-306 of the Ad. Code, solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment that exceed  33 and one-third percent of the area of the roof of the building upon which they are erected shall not be included in the height of a building or considered an additional story.
· The enactment clause was amended to provide that this local law shall take effect immediately rather than 90 days after its enactment.
Proposed Int. 358-A

Bill section one amends section 27-232 of Title 27 of the Ad. Code to add a definition for “combined heat and power systems.”  Such term would be defined as “equipment that simultaneously produces electricity and heat from a single fuel source.” Title 27 applies to buildings constructed pursuant to the 1968 Building Code.

Bill section two amends subdivision (b) of section 27-306 of the Ad. Code to add combined heat and power systems to the list of permissible building service equipment.  


Bill section three amends Section BC 502 of the 2008 Building Code and adds a definition for the term “combined heat and power systems.”  Such term would be defined as “equipment that simultaneously produces electricity and heat from a single fuel source.”

Bill section four amends Section BC 504.3 of the Building Code to add combined heat and power systems to the list of rooftop structures that maybe excluded from height limitations and from being considered an additional story when the combined heat and power system in addition to any other enumerated rooftop structures would in the aggregate occupy no more than 33 and one-third percent of the roof area.  


Bill section five provides the enactment clause and states that this bill would take effect immediately.

Amendments to Int. 358

· Technical changes were made throughout the bill to correct inaccurate references and to provide clarity of text.
· The Legislative findings and intent was removed.
· A definition for the term “combined heat and power systems” was added to Title 27 of the Ad. Code and the Building Code.  Such term would be defined as “equipment that simultaneously produces electricity and heat from a single fuel source.”
· Subdivision (b) of section 27-306 was amended to allowing existing buildings to install combined heat and power systems by adding such systems to the list of permitted building service equipment.
· References to solar thermal and solar electric collectors and/or panels and their supporting equipment was removed from Section BC 504.3 as such equipment is addressed by Proposed Int. 341-A.
· The proposed amendment to Section BC 1509 was removed as permitted obstructions
 are addressed by the City’s Zoning Resolution.
· The enactment clause was amended to provide that this local law shall take effect immediately rather than 90 days after its enactment.
Proposed Int. No. 341-A

By Council Members Dilan, Barron, Brewer, Cabrera, Chin, Comrie, Fidler, Garodnick, Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Nelson, Palma, Rose, Vann, Williams, Rodriguez, Van Bramer and Halloran

A Local Law

..Title

To amend the administrative code of the city of New York and the New York city building code, in relation to allowing large solar rooftop installations.

..Body

Be it enacted by the Council as follows: 

Section 1.  Legislative findings and intent.  The Council finds that solar energy can meet some of New York City’s energy needs, and that it is cleaner, cheaper, more sustainable and provides greater energy security.  Growth in the solar power industry is also expected to create many jobs in New York City because the City has adequate solar resources to aggressively pursue increased solar power installations.  Growth in the solar industry also has the potential to reduce energy costs over time.  However existing Building Code provisions limit the percentage of the area of a roof that photovoltaic and solar thermal panels may cover without counting as additional height or stories making it more costly to install solar power collection and generation systems now.  Therefore the Council finds that it is in the best interests of the City to remove these barriers and further incentivize installations of solar thermal and photovoltaic panels by permitting more than one third of the area of the roof to be covered by solar photovoltaic and solar thermal panels without counting as an additional floor.

§2.  Section 27-306 of the administrative code of the city of New York is amended to read as follows:

§27–306  Measurement. In applying the provisions of this code governing height limits, the following appurtenant structures shall not be included in the height of the building unless the aggregate area of all such structures, exclusive of any solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment, exceeds thirty-three and one-third percent of the area of the roof of the building upon which they are erected: 

    (a)  Roof tanks and their supports.

    (b)  Ventilating, air conditioning, and similar building service equipment.

    (c)  Roof structures, bulkheads, and penthouses.

    (d)  Chimneys.

    (e)  Parapet walls four feet or less in height.

§3.  Article 7 of subchapter 4 of chapter 1 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-306.1 to read as follows:

§27-306.1  Measurement; solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment. Notwithstanding any inconsistent provision of section 27-306 of this code, solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment that exceed  33 and one-third percent of the area of the roof of the building upon which they are erected shall not be included in the height of a building or considered an additional story.

§4. Section BC 504.3 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

504.3 Rooftop structures. Rooftop structures including but not limited to roof tanks and their supports, ventilating, air conditioning and similar building service equipment, bulkheads, penthouses, chimneys, and parapet walls 4 feet (1219 mm) or less in height  shall not be included in the height of the building or considered an additional story unless the aggregate area of all such structures, exclusive of any solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment, exceeds 33 and one-third percent of the area of the roof of the building upon which they are erected. Rooftop structures shall be constructed in accordance with Section 1509.


Exception:  Solar thermal and solar electric (photovoltaic) collectors and/or panels and their supporting equipment that exceed  33 and one-third percent of the area of the roof of the building upon which they are erected shall not be included in the height of a building or considered an additional story.
§5. This local law shall take effect immediately.

JH/BH
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Proposed Int. No. 358-A

By Council Members Reyna, Cabrera, Chin, Fidler, Garodnick, Gentile, James, Koppell, Lander, Mark-Viverito, Nelson, Palma, Sanders Jr., Williams, Rodriguez, Van Bramer and Halloran 

..Title

A Local Law

To amend the administrative code of the city of New York and the New York city building code, in relation to combined heat and power systems.

..Body

Be it enacted by the Council as follows:

Section 1. Section 27-232 of the administrative code of the city of New York is amended by adding a certain definition to be placed in appropriate alphabetical order to read as follows:

COMBINED HEAT AND POWER SYSTEMS. Equipment that simultaneously produces electricity and heat from a single fuel source.

§2. Subdivision b of section 27-306 of the administrative code of the city of New York is amended to read as follows: 

(b) ventilating, air conditioning, combined heat and power systems, and similar building service equipment.

§3. Section BC 502 of the New York city building code, as added by local law number 33 for the year 2007, is amended by adding a certain definition to be placed in appropriate alphabetical order to read as follows:

COMBINED HEAT AND POWER SYSTEMS. Equipment that simultaneously produces electricity and heat from a single fuel source.

§4.  Section BC 504.3 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

504.3 Rooftop structures. Rooftop structures including but not limited to roof tanks and their supports, ventilating, air conditioning, combined heat and power systems and similar building service equipment, bulkheads, penthouses, chimneys, and parapet walls 4 feet (1219 mm) or less in height shall not be included in the height of the building or considered an additional story unless the aggregate area of all such structures exceeds 33 and one-third percent of the area of the roof of the building upon which they are erected. Rooftop structures shall be constructed in accordance with Section 1509.

§5.  This local law shall take effect immediately upon enactment.

3/29/2011 5:45 pm
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