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Res. No. 611:
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Subject:
Resolution calling upon the New York State Legislature to pass and the Governor to sign, legislation to grant the City of New York the authority to enforce State worker protection laws.
Introduction
On April 20, 2015 the Committees on Civil Service and Labor and Women’s Issues chaired by Council Member I. Daneek Miller and Council Member Laurie Cumbo respectively, will hold a hearing on Res. No. 611, which calls upon the New York State Legislature to pass and the Governor to sign, legislation to grant the City of New York the authority to enforce State worker protection laws. This will be the first hearing on the proposed Resolution. The Committee has invited the Commissioner of the New York State Department of Labor, New York State Attorney General, Commissioner of Office of Labor Relations, Commissioner of Department of Citywide Administrative Services, Commissioner of Department of Consumer Affairs, organized labor, advocates, and other interested parties.  
Background

The Commissioner of the New York State Department of Labor (DOL) is vested with the authority to enforce worker protection laws.
 The stated mission of the DOL is to “to protect workers, assist the unemployed and connect job seekers to jobs.”
 To accomplish its mission, the DOL conducts enforcement activity in areas related to the minimum wage, hours of work, payment of wages, and work place safety.
 However, the DOL is not the sole agency in the State with the authority to enforce worker protection laws, and the Office of the State Attorney General (AG) has a dedicated Labor Bureau to bring enforcement action against employers who violate labor laws and regulations.
 In addition to bringing its own actions against employers, the State AG also represents the DOL in enforcement actions.
 


Despite robust efforts to enforce worker protection laws, the State lacks adequate resources to conduct statewide enforcement. For instance, according to the most recent statistics from the United States Census Bureau, 1.9 million businesses are located in New York State, with 50.8 percent of those businesses based in New York City.
 According to DOL, in 2015, at least 3.6 million private sector employees were working in New York City.
 However, the DOL only had 120 investigators dedicated to investigating labor law violations statewide.
  

To fill the gap created by limited availability of resources, some have advocated for inclusion of local communities in enforcing worker protection laws. The need for enforcement is especially crucial, because current job market growth has been concentrated in low wage industries where abusive practices tend to be more acute. According to one study, job growth in low wage industries has dramatically outpaced higher paying jobs. The same study found that between 2010 and 2013, growth in jobs paying below $14 per hour was 11.4 percent, compared to 4.9 percent and 4.4 percent to jobs paying $14 to $21 per hour and above $21, respectively.
     

In 2009, the National Employment Law Project published a report, Broken Laws, Unprotected Workers: Violations of Employment and Labor Law in America’s Cities, which called for greater community involvement in enforcement of worker protection laws. According to the report, local collaboration can provide the “vital “ears on the ground” to identify where workplace violations are most concentrated.”

Res. No. 611:


The resolution would state that the New York State Department of Labor is vested with the power to enforce State worker protection laws, including the payment of wages, workers compensation, and unemployment benefits. The resolution would also note that in addition, the State Attorney General (AG) has a Bureau dedicated to investigating labor violations and enforcing State labor laws, including the Wage Theft Prevention Act. 


However, the resolution would note that according to the most recent statistics from the United State Census Bureau, there were 1.9 million business firms located in New York State, with 50.8 percent of the firms based in New York City. Furthermore, the resolution would according to the New York State Department of Labor, as of December 2014, there were at least 3.6 million people working in the private sector in New York City. The resolution would emphases that according to a 2006 National Employment Law Project (NELP) report, Protecting New York's Workers: How the State Department of Labor Can Improve Wage-and-Hour Enforcement,  the State Department of Labor had just 120 investigators dedicated to investigating labor law violations statewide.

Moreover, the resolution would state that in 2009, NELP published a report, Broken Laws, Unprotected Workers: Violations of Employment and Labor Law in America's Cities,that examined worker protection law enforcement in Chicago, Los Angeles and New York City. The resolution would note that the NELP report highlighted the roles that local communities can play in enforcing worker protection laws, noting that local collaboration can provide the “vital ears on the ground to identify where workplace violations are most concentrated."

The resolution would state that further, according a 2014 New York Times article, More Workers are Claiming 'Wage Theft,' wage theft is becoming an increasingly widespread problem in New York City. The resolution would highlight that presently, employees have few options to pursue action against their employers, and even when employees resort to litigation, there are considerable hurdles to the eventual collection of judgments. The resolution would note that while the NYSDOL and the AG work to enforce worker protection laws, giving New York City the authority to locally enforce these laws will greatly expand enforcement capacity and help safeguard worker rights. The resolution would further note that local governments are equipped to address local problems because they are in a better position to identify and swiftly respond to local concerns. The resolution would further emphasize that granting New York City the authority to enforce worker protection laws will allow the City to concentrate and deploy resources in a way that more effectively addresses the problems employer misconduct.


Finally, the resolution would call upon the New York State Legislature to pass and the Governor to sign, legislation to grant the City of New York the authority to enforce State worker protection laws.
Res. No. 611
 

Resolution calling upon the New York State Legislature to pass and the Governor to sign, legislation to grant the City of New York the authority to enforce State worker protection laws.
 

By The Speaker (Council Member Mark-Viverito) and Council Members Miller, Arroyo, Chin, Gibson, Johnson, Lander, Palma, Richards, Rose, Koslowitz and Rosenthal
Whereas, The New York State Department of Labor is vested with the power to enforce State worker protection laws, including the payment of wages, workers compensation, and unemployment benefits; and
Whereas, In addition, the State Attorney General (AG) has a Bureau dedicated to investigating labor violations and enforcing State labor laws, including the Wage Theft Prevention Act; and
Whereas, According to the most recent statistics from the United State Census Bureau, there were 1.9 million business firms located in New York State, with 50.8 percent of the firms based in New York City; and
Whereas, According to the New York State Department of Labor, as of December 2014, there were at least 3.6 million people working in the private sector in New York City; and
Whereas, According to a 2006 National Employment Law Project (NELP) report, Protecting New York's Workers: How the State Department of Labor Can Improve Wage-and-Hour Enforcement,  the State Department of Labor had just 120 investigators dedicated to investigating labor law violations statewide; and
Whereas, In 2009, NELP published a report, Broken Laws, Unprotected Workers: Violations of Employment and Labor Law in America's Cities, that examined worker protection law enforcement in Chicago, Los Angeles and New York City; and
Whereas, The NELP report highlighted the roles that local communities can play in enforcing worker protection laws, noting that local collaboration can provide the vital ears on the ground to identify where workplace violations are most concentrated;" and
Whereas, Further, according a 2014 New York Times article, More Workers are Claiming 'Wage Theft,' wage theft is becoming an increasingly widespread problem in New York City; and
Whereas, Presently, employees have few options to pursue action against their employers, and even when employees resort to litigation, there are considerable hurdles to the eventual collection of judgments; and
      Whereas, While the NYSDOL and the AG work to enforce worker protection laws, giving New York City the authority to locally enforce these laws will greatly expand enforcement capacity and help safeguard worker rights; and
Whereas, Local governments are equipped to address local problems because they are in a better position to identify and swiftly respond to local concerns; and
Whereas, Granting New York City the authority to enforce worker protection laws will allow the City to concentrate and deploy resources in a way that more effectively addresses the problems employer misconduct; now, therefore, be it
      Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign, legislation to grant the City of New York the authority to enforce State worker protection laws.
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� N.Y. Lab. Law § 21(1) (Consol. 2015)


� Information obtained from � HYPERLINK "http://www.labor.ny.gov/about/" �http://www.labor.ny.gov/about/�. 


� Id. 


� Information obtained from http://www.ag.ny.gov/bureau/labor-bureau.


� Id.


� Information obtained from http://quickfacts.census.gov/qfd/states/36/3651000.html.


� This data is current as of March 2015, and was obtained from http://labor.ny.gov/stats/nyc/index.shtm.


� Campaign to End Wage Theft, Protecting New York’s Workers: How the State Department of Labor Can Improve Wage-and-Hour Enforcement, Dec. 2006, available at http://www.mfy.org/wp-content/uploads/reports/Protecting-Workers-Dept-of-Labor.pdf.


� Joshua Wright, The Low-Wage Job Boom in New York City, Aug. 30, 2013, available at http://www.economicmodeling.com/2013/08/30/the-low-wage-job-boom-in-new-york-city/.


� National Employment Law Project, Broken Laws, Unprotected Workers: Violations of Employment and Labor Law in America’s Cities, 2009, at 52, available at http://nelp.org/content/uploads/2015/03/BrokenLawsReport2009.pdf.





7

_1490793778.doc
[image: image1.png]






