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Introduction

The Committee on Governmental Operations chaired by Council Member Simcha Felder, will meet today to consider Prop. Int. No. 755A-2008.  Prop. Int. 755A would amend sections 641, 624 and 648 of the New York City Charter (“Charter”), which relate to the qualifications of the commissioner of the department of buildings.  Specifically, Prop. Int. No. 755A would change the requirement that the commissioner of the department of buildings be either a registered architect or a licensed professional engineer.
BACKGROUND

The Department of Buildings (“DOB”) ensures the safe and lawful use of buildings and property in New York City.  The DOB enforces the Building Code, including the electrical and plumbing codes, Zoning Resolutions, the State Multiple Dwelling Law, and other energy, labor and local laws related to building demolition, excavation, construction and alterations within the City.
  Additionally, the DOB reviews applications, issues permits, and inspects work relating but not limited to specific building systems such as plumbing, elevators, electrical, and heating, ventilation and air conditioning systems.
  DOB also licenses individuals involved in building and construction-related trades such as plumbers, welders, boiler operators, riggers and hoisting machine operators.
  The various responsibilities with which the DOB is charged are designed to protect the general public and the workers in this field and assure that buildings will be properly constructed to protect their occupants.  
The DOB is headed by a commissioner who is appointed by the Mayor
 without counsel from the New York City Council.
  The Charter specifically charges the DOB commissioner with a number of duties, including: the examination for approval or disproval of plans for the construction or alteration of any building or structure;
 the enforcement of applicable laws, rules, regulations and orders for the construction or alteration of any building or structure;
 the issuance of certificates of occupancy;
 and the conduct of investigations.
 

Prop. Int. 755-A reflects the Mayor’s interest in changing the requirement that the DOB commissioner be either a registered architect or a professional engineer.  Eliminating the professional requirements will broaden the field from which to choose the DOB commissioner and help ensure that the best candidate gets the job.  The commissioner of the DOB must possess superior management skills in order to properly administer the agency and ensure it properly carries out its crucial role in the city.  The professional credentials currently required by the Charter can prevent the Mayor from finding a candidate that has the necessary management skills.  
Discussion on Prop. Int. 755A

Section 641 of the Charter currently requires that the DOB commissioner either be a registered architect or a licensed professional engineer in good standing under the education law.  Int. 755 removed that requirement entirely.  Prop. Int. 755A differs from Int. 755 in that it requires either the DOB commissioner or the first deputy commissioner to be either a registered architect or a licensed professional engineer in good standing under the state education law.  

The amended bill modifies section 642 of the Charter by requiring the commissioner to appoint two deputies, one of which must be a first deputy commissioner.  The amended bill modifies section 641 of the Charter by requiring that either the commissioner or the first deputy commissioner be a registered architect or professional engineer.  Furthermore, it authorizes the commissioner to designate a deputy commissioner who is a registered architect or a professional engineer to possess any of the powers granted to the commissioner under subdivision (b) or (d) of section 645.  Additionally, the bill states that the designated deputy commissioner shall possess such powers in addition to any other powers that may be assigned to him or her by the commissioner pursuant to any other provision of law.

Prop. Int. 755A also authorizes the Board of Standards and Appeals to consider appeals of decisions made by the first deputy commissioner in addition to those made by the commissioner or a borough superintendant by amending section 648 and 666 of the Charter.

Section three of the amended bill establishes that the changes made are not to be construed to affect the power of the commissioner of buildings under section eleven hundred one of the charter.

Prop. Int. No. 755-A

By Council Members Felder, Comrie, Fidler, Martinez, Palma and Stewart (by request of the Mayor)

..Title

A Local Law to amend the New York city charter in relation to the qualifications of the commissioner of buildings.

..Body

Be it enacted by the Council as follows:


Section 1.  Sections 641, 642 and 648 of the New York city charter, as added by local law number 29 for the year 1977, are amended to read as follows:


§641.    Department; commissioner.   There shall be a department of   buildings, the head of which shall be the commissioner of buildings.   The   commissioner or the first deputy commissioner shall be a registered architect or a licensed professional engineer in good standing under the education law.


§642.  Deputies.  The commissioner [may] shall appoint two deputies, one of whom shall be the first deputy commissioner. The commissioner may, by instrument in writing filed with the department, designate a deputy commissioner who is a registered architect or a licensed professional engineer to possess any of the powers granted to the commissioner by subdivision (b) or (d) of section six hundred forty-five of this chapter. The deputy commissioner so designated shall possess such powers in addition to any other powers that may be assigned to him or her by the commissioner pursuant to any other provision of law.



§ 648.  Appeals.  Appeals may be taken from decisions of the commissioner and of a deputy commissioner or the borough superintendent acting under a written delegation of power filed in accordance with the provisions of section six hundred forty-two or subdivision (c) of section six hundred forty-five of this chapter, to the board of standards and appeals as provided by law. 


§2.  Paragraph a of subdivision 6 of section 666 of the New York city charter, as amended by local law number 107 for the year 1993, is amended to read as follows:


 (a)  except as otherwise provided by law, any order, requirement, decision or determination of the commissioner of buildings or of a deputy commissioner of buildings or any borough superintendent of buildings acting under a written delegation of power from the commissioner of buildings filed in accordance with the provisions of [subdivision (b) of] section six hundred forty-two or section six hundred forty-five of this charter [, or not-for-profit corporation acting on behalf of the department of buildings pursuant to section 27–228.6 of the code], or



§3.  Nothing in this local law shall be construed to affect the power of the commissioner of buildings under section eleven hundred one of this charter. 



§4.  This local law shall take effect immediately.
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