Staff:
Baaba K. Halm 








Counsel to the Committee
Benjamin J. Goodman








Senior Legislative Policy Analyst 

[image: image1.png]



THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

May 24, 2010
PROPOSED INT. NO. 68-A:
By: Council Members Dilan, Fidler, Gentile, James, Koslowitz, Vann, Nelson, White and Ulrich
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to penalties for unlicensed plumbing and fire suppression work.
ADMINISTRATIVE CODE:
Amends item 13 of section 28-201.2.1
BACKGROUND AND ANALYSIS:

On May 24, 2010, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 68-A, “A Local Law to amend the Administrative Code of the City of New York, in relation to penalties for unlicensed plumbing and fire suppression work.” This bill would amend the Administrative Code to increase the minimum civil penalties that may be imposed upon those who perform plumbing or fire suppression work without the required master plumber license or master fire suppression contractor license; respectively, and for the first time establishes a minimum criminal fine that will be imposed for such violations.  
Engaging in any business or occupation without a required license is classified as an immediately hazardous violation.
  Such a violation carries a civil penalty of $1,000-$25,000 and can subject a violator to criminal judicial proceedings.
  These types of violations are currently assessed a $1,000 civil penalty for a first offense and $2,500 for a subsequent offense but no minimum criminal fine currently exists.  A master fire suppression contractor’s license is required when installing or altering a fire safety system (standpipes and sprinklers) and a plumbing license is required when engaging in any plumbing work that is not considered “ordinary.”
  Work that is performed by unlicensed contractors receive no oversight from the Department of Buildings (DOB) or the Fire Department and if such work is improperly performed can endanger property owners and tenants in the building in which the work is performed.  

On April 27, 2010, the Committee heard the original version of this bill and received testimony from representatives of DOB and other persons interested in this legislation.

Proposed Int. No. 68-A: 

Bill section one would amend item 13 of section 28-201.2.1 of the Administrative Code of the City of New York (Ad. Code). Such section identifies the various Administrative Code provisions and Building Code infractions that are deemed immediately hazardous.  The bill would increase the civil penalty that may be levied for these types of violations from not less then one thousand dollars to twenty-five thousand dollars for each violation to not less then two thousand five hundred dollars ($2,500) for the first offense and not less then five thousand dollars ($5,000) for each subsequent offense. The maximum penalty would remain unchanged at twenty-five thousand dollars ($25,000).  The bill would also establish the minimum criminal fine that can be imposed for such violations and provides that a fine of two thousand five hundred dollars ($2,500) for the first offense and not less then five thousand dollars ($5,000) for each subsequent offense be imposed.
Bill section two contains the enactment clause and provides that this local law would take effect 90 days after enactment, and would require the Commissioner of Buildings to promulgate any necessary rules and to take all other steps necessary to implement this local law’s provisions prior to the effective date.
Amendments to Int. No. 68
· The civil and criminal penalties that may be imposed for unlicensed plumbing and fire suppression work was lowered from the amounts indicated in the original bill.  The civil and criminal penalties for such violations would now be two thousand five hundred dollars ($2,500) for a first violation and five thousand dollars for a subsequent violation ($5,000) rather than five thousand dollars for a first offense and ten thousand dollars for a subsequent offense.
· Bill section two was removed because the minimum criminal fines that may be imposed for such violations were included in bill section one.
Proposed Int. No. 68-A

 

By Council Members Dilan, Fidler, Gentile, James, Koslowitz, Vann, Nelson, White and Ulrich

 

 

A Local Law
To amend the administrative code of the city of New York, in relation to civil penalties for unlicensed plumbing and fire suppression work.
 

 

Be it enacted by the Council as follows:
 

      Section 1.  Item 13 of section 28-201.2.1 of the administrative code of the city of New York, as added by local law number 8 for the year 2008 is amended to read as follows:
13.  A violation of any provision of chapter 4 of this title for engaging in any business or occupation without a required license or other authorization
13.1  The minimum civil penalty that shall be imposed for a violation of section 28-408.1 or section 28-410.1 of this code and the minimum fine that shall be imposed for a violation of such sections shall be two thousand five hundred dollars for the first violation and five thousand dollars for each subsequent violation.
§2. This local law shall take effect ninety days after enactment, provided, however, that the commissioner of buildings shall take all actions necessary to implement this local law, including the promulgation of rules on or before such date.
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� See §28-201.2.1 of the Ad. Code.


� See Articles 201, 202 and 203 of Title 28 of the Ad. Code.


� See Article 408 and 410 of Title 28 of the Ad. Code.
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