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          2                 CHAIRPERSON SPIGNER: Good afternoon,

          3  I am Council Member Archie Spigner and I Chair the

          4  Committee on Housing and Buildings.  Today we are

          5  conducting a hearing on Proposed Intro. No. 832- a,

          6  a bill that would bands the use of portable

          7  manometers, a gauge that uses mercury to measure the

          8  pressure in gas pipes, as well as the use of any

          9  other portable gauges that use mercury to test gas

         10  piping, drainage and vent systems.  This bill would

         11  also implement a ban on the sale of such mercury

         12  gauges and would imposed a ban on the selling of

         13  replacement mercury for use in these gauges.

         14                 This is the second hearing on this

         15  item, which has been amended since the date of

         16  initial introduction.  As the bill is presently

         17  drafted, it now only covers portable equipment that

         18  utilizes mercury to test gas piping, drainage and

         19  vent systems.  As previously mentioned at the last

         20  hearing that was held on November 9, 2000, it is

         21  also important for us to reiterate that there

         22  presently exists safe and reliable equipment that do

         23  not use mercury.

         24                 Accompanying this bill is an

         25  Environmental Assessment and Negative Declaration
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          2  that was prepared by our Committee staff.  This

          3  assessment was conducted pursuant to the New York

          4  State Environmental Quality Review Act, its

          5  regulations, and the Rules of Procedure for City

          6  Environmental Quality Review. These findings are

          7  adopted in Resolution Number 1750, also now before

          8  this Committee.

          9                 This resolution concludes that the

         10  enactment and implementation of this legislation,

         11  Pro. Intro. No. 832- A, will not have a significant

         12  adverse impact on the environment.

         13                 Thus having examined the current

         14  information available, it seems clear that where

         15  there are safe, effective alternatives, especially

         16  ones that are not expensive,  there is no reason for

         17  us to accept any unnecessary risk from mercury.

         18                 The Committee staff has been working

         19  closely with representatives on behalf of

         20  Consolidated Edison, KeySpan and the Plumbing

         21  Foundation of the City of New York with regards to

         22  this legislation.  The Committee has also taken into

         23  consideration legal and logistical factors put forth

         24  from the Administration

         25                 If there is anyone here who would
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          2  like to speak on any of the items before the

          3  Committee, please so indicate to the Sergeant- At-

          4  Arms.  I would like to mention we have one, two,

          5  three, four, requests to speak, Elyse Jaeger, Lois

          6  Westfall, Brian Jantzen, and David Muchnik, will be

          7  called in that order.

          8                 Extra time regarding the promulgation

          9  of rules and standards was incorporated into the

         10  legislation after much consultation with the

         11  Administration.  This Committee gives the

         12  Administration permission to come to the Council for

         13  additional time after the passage of this

         14  legislation, if necessary.

         15                 That having been said, we have no

         16  testimony from the Administration, so we will begin

         17  now with the four folks.  Oh, excuse me, yes.

         18                 Changes to the legislation, of

         19  course, will be read by the Attorney to the Council

         20  of this Committee.

         21                 MS. NASSER:  There have been several

         22   - -

         23                 CHAIRPERSON SPIGNER:  Your name, your

         24  name.

         25                 MS. NASSER:  Terzah Nasser, Counsel
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          2  to the Housing and Buildings Committee.  Now,

          3  unfortunately there have been several versions of

          4  this bill 832- A that have been disseminated. At

          5  this point in time, we actually just finished

          6  concluding some additional negotiations to the bill,

          7  so there will be another draft dated 1:30 p.m.,

          8  circulating right now is a current draft with some

          9  of the changes, with the changes that were made.  I

         10  am just going to go over the highlights to the bill.

         11    Now these are the highlights that have been

         12  incorporated over the last couple of weeks, as well

         13  as this morning, I will highlight what we did this

         14  morning.

         15                 Okay, so we add some changes to the

         16  title, it's now in relation to banning gauges that

         17  use mercury to test gas piping, drainage and vent

         18  systems, and banning the sale of such mercury gauges

         19  and replacement mercury.

         20                 We have also expanded in Section II

         21  the prohibition on the sale of gauges utilizing

         22  mercury.  We're instituting a new Subchapter 11 of

         23  Chapter IV, Title 20 of the Administrative Code,

         24  this is in Consumer Protection, and this Subdivision

         25  now reads, add to the Section, it's Section 26- 9-
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          2  6, gauges utilizing mercury, and it's now, "it shall

          3  be unlawful for any person to distribute, sell or

          4  offer for sale any gauge that utilizes mercury to

          5  test the pressure of gas piping, drainage or vent

          6  systems or for any person to distribute, sell, or

          7  offer for sale a replacement mercury for use in such

          8  gauges."  The penalty provision remains the same.

          9                 In Section III, we have also expanded

         10  the language so that now there is a prohibition of

         11  any person who shall use portable equipment that

         12  utilizes mercury to test the pressure of gas piping,

         13  drainage or vent systems.

         14                 There is a new Section IV, depending

         15  on which draft you have.  Section IV was added, it

         16  actually amends Subparagraph B of Paragraph IV of

         17  Subdivision A of Section 27- 922, it's in the

         18  Building Code.  It deals with a particular air test,

         19  which can only be used when permission is granted by

         20  the Commissioner of Buildings.  The language was

         21  changed to eliminate current language that refers

         22  to, actually I will call it our sufficient pressure

         23  to balance a calm of mercury in ten inches in

         24  height.  That language is eliminated from the Code,

         25  and we have inserted for where there remained,
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          2  actually what we have inserted is the numeric, the

          3  number 5, where there is a uniformed gauge of

          4  pressure of 5 psi, this actually pertains to a non-

          5  mercury gauge, so we inserted the number 5 into the

          6  language.

          7                 Section V, yes, there were several

          8  versions, all right, so Section V, which deals with

          9  Subparagraph A of Paragraph I of Subdivision D of

         10  Section 27- 922, "distribution pressures up to and

         11  including one- half psig, the completed piping is to

         12  be tested with a,"  the word mercury was eliminated,

         13   "non- mercury gauge," I believe that was in all of

         14  our previous drafts, "non- mercury gauge at a

         15  pressure,"  we eliminated the equal to a column of

         16  mercury six inches in height, and we have also

         17  added, "a three pounds per square inch gauge psig,

         18  and for a minimum 30 minutes."  In other words, the

         19  change there although we had the 30 minutes, we're

         20  eliminating that but that 30 minutes is still

         21  required.  So now we're testing completed gas piping

         22  with the non- mercury gauge, then it meets the three

         23  pounds per square inch for 30 minutes.

         24                 There is also a Section VI, and this

         25  is where we made some changes this morning.  This
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          2  pertains to Subdivision D of Section 27- 922 of the

          3  Administrative Code.  We're adding a new Paragraph

          4  4.  Paragraph 4 now reads, "The Commissioner shall

          5  publish a list of non- mercury gauges, certified by

          6  a nationally recognized testing lab, or promulgate

          7  rules with standards for non mercury gauges within

          8  one hundred and twenty days of the effective date of

          9  this paragraph."

         10                 And with regards to Section VII, I'm

         11  just going to read it.  "This local law shall take

         12  effect one hundred and eighty days after its

         13  enactment into law, except that Section VI shall

         14  take effect immediately, provided, however, that the

         15  Commissioner of Buildings and the Commissioner of

         16  Consumer Affairs may promulgate any rules and take

         17  all actions necessary to implement Section I through

         18  V of this local law on or before their effective

         19  date."

         20                 Thus ends our changes.

         21                 CHAIRPERSON SPIGNER:  Okay, let me

         22  acknowledge the presence of Council Member

         23  Provenzano, Council Member Nelson, the empty chair

         24  is Council Member Michels who is in the hall,

         25  Council Member Malave- Dilan, Council Member Warden,
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          2  Larry Warden, and a Council Member from Queens,

          3  Helen Marshall.

          4                 Let Stanley begin, Stanley wanted to

          5  make a statement in reference to, I guess, yes, ask

          6  him to come in. Council Member Michels is

          7  recognized.

          8                 COUNCIL MEMBER MICHELS:  Thank you,

          9  Mr. Chairman. On the issue, I fully support the

         10  legislation, I would like to have my name added.

         11  But on the negative declaration, in my opinion, from

         12  what I read and from what I understand, it is very

         13  clear to me that not only would this legislation not

         14  be detrimental to the environment, speaking as the

         15  Chair of the Environmental Committee, it would

         16  actually a positive effect to the environment,

         17  especially in the Exchange Program, which I

         18  understand is going to take place, where they can

         19  exchange the meters with mercury for non- mercury

         20  gauges.  I think that is a very positive thing and I

         21  think that we should pass it and also the negative

         22  Dec.

         23                 CHAIRPERSON SPIGNER:  Thank you for

         24  your comments. All right, we begin now with, and

         25  please, limit yourself, ladies and gentlemen,
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          2  because we have had extensive hearings on this

          3  legislation already.  So let's begin Elyse Jaeger.

          4  You must speak up because this is being recorded,

          5  and say your name.  She represents the Master

          6  Plumbers Council, I never heard of them.

          7                 MS. JAEGER:  Chairman Spigner and

          8  members of the Committee, thank for the opportunity

          9  to present the view of the Master Plumbers Council

         10  of New York on Intro. 832- A.  My name is Elyse

         11  Jaeger.  I'm the current Executive Director of the

         12  Master Plumbers Council.

         13                 As most of you know the Master

         14  Plumbers Council of the City of New York is a not-

         15  for- profit organization that is concerned with the

         16  health, safety and welfare of the citizens of New

         17  York City.  Our membership is made up solely of

         18  Licensed Master Plumbers that do plumbing and

         19  heating work throughout the five boroughs of New

         20  York City.

         21                 The Master Plumbers Council of the

         22  City of New York is concerned with the health and

         23  safety of the public and we do not want to put

         24  anyone at risk by using mercury.  Our organization

         25  fully supports Intro. No. 832- A banning the use of
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          2  mercury gauges to test gas piping systems, as well

          3  as drainage and vent systems, however, we have some

          4  concerns.

          5                 What is needed is for the Department

          6  of Buildings to specifically list those gauges that

          7  are acceptable to be used for the testing of gas

          8  piping systems.  Your terminology, and now I think

          9  that has been changed slightly, "that the

         10  Commissioner of Buildings may promulgate any rules

         11  and take all other actions necessary, including the

         12  promulgation of a list of any approved non- mercury

         13  gauges..." Does not go far enough in bringing

         14  closure or satisfying the need of the licensed

         15  master plumber in this City.

         16                 At the last hearing that was held on

         17  November 9th, 2000, the Department of Buildings

         18  testified that, "In 1999 the Department determined

         19  that spring and digital gauges were as effective as

         20  mercury gauges and authorized their use as

         21  alternatives."  Our concern is not with the banning

         22  of mercury gauges, we have no objection with this,

         23  our concern is with the, currently, non- existent

         24  list of approved gauges from the Department.  It is

         25  my understand from my membership that depending upon
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          2  which borough you are working in, as well as, with

          3  which inspector witnesses this type of test

          4  determines which gauge a licensed master plumber can

          5  use.  Essentially there is a lack of consistency

          6  among the Department personnel as to which gauges

          7  can currently be used.  We need some assurance that

          8  we will not have this problem once this legislation

          9  is passed.

         10                 Also, you have neglected to build

         11  into this local law a specific system for the

         12  disposal of mercury gauges.  It is imperative that

         13  the local law be inclusive of what is needed

         14  currently.  It is our understanding that Con Edison

         15  and KeySpan are prepared to offer an exchange

         16  program, so that the old mercury gauges will be

         17  disposed of properly.  Of course, as discussed

         18  previously, the type of gauges that they can offer

         19  in this program have not been specified by the

         20  Department of Buildings.  Once this law has been

         21  passed we are prepared to work with the utilities

         22  and any other organizations and agencies to

         23  facilitate a program to inform and educate the

         24  public and licensed master plumbers of this new ban

         25  on mercury.
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          2                 Thank you for allowing me to speak,

          3  and I will be happy to answer any questions that you

          4  may have.

          5                 CHAIRPERSON SPIGNER:  I think your,

          6  as far as the Chair is concerned, there is a lot of

          7  your comments of your concerns have been eliminated.

          8    Thank you so much for your testimony.

          9                 MS. JAEGER:  Thank you.

         10                 CHAIRPERSON SPIGNER:  Okay, also, we

         11  have received a comprehensive statement for the

         12  record, to be made part of the record from Arnold

         13  Wendroff, PH.D., on the mercury personal project, he

         14  is unable to be with us, but this will be made part

         15  of our record.

         16                 Lois Westfall from Con Edison.

         17                 MS. WESTFALL:  Good afternoon.  My

         18  name is Lois Westfall.  I'm the General Manager of

         19  Environmental Health and Safety in Gas Operations

         20  for the Consolidated Edison Company of New York.

         21                 I welcome the opportunity to present

         22  our comments today on Intro- 832- A, which would

         23  amend the Administrative Code of the City of New

         24  York relating to the use of mercury gauges for

         25  testing gas piping.
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          2                 I would just like to begin with the

          3  basic facts. Con Edison supplies electricity, gas

          4  and steam to some three million customers in New

          5  York City and Westchester County over an area of

          6  approximately 660 square miles.  The total

          7  population within the service area is 8.3 million.

          8  In order to provide these services, Con Edison

          9  maintains over 88,000 miles of underground electric

         10  cable, some 4,200 miles of gas mains and more than

         11  100 miles of steam pipes.  We supply gas service

         12  through 230,000 gas service lines to approximately

         13  890,000 customers in New York City.

         14                 Con Edison supports the intent of

         15  Intro. 832- A and urges the passage of this piece of

         16  legislation.  We wish to commend this Committee and

         17  the City Council for taking the initiative to bands

         18  the use of portable mercury manometers, otherwise

         19  known as mercury pressure gauges.  We have been

         20  advocates of such a bands since 1997 when we

         21  realized that many of the mercury spills we discover

         22  on customer premises were the result of the use of

         23  these gauges to test gas piping.  This type of

         24  portable gauge requires the mercury to be open to

         25  the atmospheres in order to measure pressure.  There
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          2  is a high risk for spillage if over pressure of

          3  these gauges occurs.

          4                 In 1997 and 1998, we held a series of

          5  meetings with the New York City Plumbing Board, New

          6  York State Buildings Officials Committee,

          7  Westchester Chapter, and the New York City

          8  Department of Buildings.  At these meetings we

          9  reviewed the hazards of mercury, types of equipment

         10  that contain mercury and the spills associated with

         11  these portable gauges.  We proposed at that time a

         12  change to the Administrative Code to eliminate the

         13  use of mercury gauges.   In January 1999, the

         14  Department of Buildings issues a Technical, Policy

         15  and Procedure Notice to permit the testing of gas

         16  pressure using gauges other than mercury gauges in

         17  order to reduce the potential hazard posed by the

         18  equipment containing mercury. Subsequent to that,

         19  Con Edison held a Mercury Gauge Exchange where we

         20  offered plumbers the opportunity to obtain without

         21  cost a spring- type gauge in exchange for the

         22  mercury type and ensured the proper disposal of the

         23  mercury and equipment.  This was a positive joint

         24  effort in minimizing risk to public health and

         25  safety by eliminating a source of mercury spills.
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          2  About 100 gauges were exchanged in New York City at

          3  that time.

          4                 In January of this year, Con Edison

          5  held another meeting with various agencies to

          6  discuss the hazards, sources and practices for

          7  handling mercury and equipment containing mercury.

          8  Also discussed were the various gauges currently

          9  available as an alternative to the mercury gauges.

         10                 Should the City of New York enact

         11  Intro. 832- A into law, Con Edison is prepared to

         12  conduct another mercury gauge exchange program and

         13  KeySpan Energy has expressed a desire to co sponsor

         14  this program with us.  This program will be at no

         15  cost to the plumbers or the City and will provide a

         16  mechanism to ensure the proper disposal of the

         17  mercury and gauges currently in use and to get

         18  reliable non- mercury gauges to the plumbing

         19  community in an expeditious manner.  This would be a

         20  positive joint effort to reduce sources of mercury

         21  spills and reduce potential health exposures.

         22                 In summary, enactment of a band on

         23  the use of portable mercury pressure gauges would

         24  advance health and safety for the citizens of New

         25  York City.  For that reason, Con Edison supports
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          2  Intro. 832- A and the banning of portable mercury

          3  manometers or mercury pressure gauges.

          4                 CHAIRPERSON SPIGNER:  Thank you, Ms.

          5  Westfall for your in support and your confidence of

          6  statement.

          7                 COUNCIL MEMBER MICHELS:  Question.

          8                 CHAIRPERSON SPIGNER:  Sure.

          9                 COUNCIL MEMBER MICHELS: Are you

         10  therefore confident that the exchange program for

         11  Con Ed, and also Brooklyn Union, otherwise known as

         12  KeySpan will result in the successful disposal of

         13  all the mercury gauges?

         14                 MS. WESTFALL:  Absolutely, and that

         15  is one of the benefits of this exchange program.  We

         16  have a vendor and we have mercury containing

         17  equipment that we currently dispose in the proper

         18  manner.  So we would add that on to ensure that it

         19  is, in fact, disposed of properly.

         20                 COUNCIL MEMBER MICHELS:  And if we

         21  pass this legislation, are we going to ban the

         22  plumbers who will be working with your pilot, your

         23  system, the KeySpan system, from using mercury

         24  gauges, and what role will Con Ed play on it?

         25                 MS. WESTFALL:  I'm not sure I follow
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          2  your question.

          3                 COUNCIL MEMBER MICHELS:  What I mean

          4  is, Con Ed will let the word go out that you're not

          5  supposed to use these mercury gauges and inform

          6  people of the law, and maybe those who have not

          7  gotten the message, I assume they will get through

          8  the union as well.

          9                 MS. WESTFALL:  What we're intending

         10  to do, is to conduct a forum, invite all the

         11  plumbers who work in the New York City area to a

         12  forum.  We plan to send a letter out just advising

         13  of what is happening on the legislation on this,

         14  invite them in, just remind them and then offer the

         15  opportunity to exchange their equipment for these

         16  spring type gauges.

         17                 COUNCIL MEMBER MICHELS:  Yes, in

         18  order to work on your system are they required to

         19  have special license or special permit, or as long

         20  as they're licensed plumbers they can do it?

         21                 MS. WESTFALL:  Licensed plumbers, you

         22  have to be a licensed plumber.

         23                 COUNCIL MEMBER MICHELS:  There is no

         24  special permit?               MS. WESTFALL:  Well it

         25  has to be a licensed plumber.
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          2                 COUNCIL MEMBER MICHELS:  I mean other

          3  than just being licensed, they don't need special

          4  permission from Con Ed or KeySpan to work on your

          5  systems?

          6                 MS. WESTFALL:  It is really they

          7  primarily do work on the customer piping.

          8                 COUNCIL MEMBER MICHELS:  That portion

          9  of the piping, it is from your system?

         10                 MS. WESTFALL:  Right, we supply it

         11  just into the home, and then from there on it is the

         12  homeowners' piping and they will hire a licensed

         13  plumber to work on that piping.

         14                 COUNCIL MEMBER MICHELS:  Thank you.

         15                 MS. WESTFALL:  Thank you.

         16                 CHAIRPERSON SPIGNER:  Thank you.

         17  Brian Jantzen. Identify yourself, Mr. Jantzen, and

         18  you may begin.

         19                 MR. JANTZEN:  My name is Brian

         20  Jantzen and I appreciate the opportunity to present

         21  my company, our industry and some of our concerns to

         22  the Council.  With me today is Dr. David Muchnik who

         23  is a consultant to my company.

         24                 Full Circle has been in business

         25  since 1991 in the Hunts Point section of the Bronx.
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          2  I'm the President of that company, I will not be

          3  reading the entire testimony in the essence of time,

          4  Sir.  I'm also the Chairman- elect of the

          5  Association of Lighting and Mercury Recyclers, which

          6  is a nationwide trade association.

          7                 I, myself, have been in the

          8  environmental and hazardous waste business for

          9  approximately 20 years and I have dealt with the

         10  asbestos, lead based paint and all types of waste

         11  generators from dry cleaners, body shops to large

         12  manufacturers.

         13                 Over the last decade my company has

         14  serviced the needs of over 2,000 customers,

         15  hospitals, schools, universities, et cetera.  We are

         16  in the business of recycling different types of

         17  mercury containing products, including fluorescent

         18  lamps, directive light ballasts, batteries,

         19  computers, et cetera.

         20                 We applaud the Council's increasing

         21  concern with the release and emission of hazardous

         22  materials in the City, and we strongly endorse the

         23  measure under consideration today.  We also

         24  encourage the Council to consider a comprehensive

         25  bill regulating the sale, use, disposal and
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          2  recycling of all types of mercury and mercury

          3  containing products.  One example of such a measure

          4  is a bill introduced in Albany by Westchester's

          5  Assemblyman Richard Brodsky and in the Senate by

          6  State Senator Michael Balboni. Another is the model

          7  legislation drafted by the Northeast Waste

          8  Management Official's Association or NEWMOA.

          9  Similar legislation has also been passed recently by

         10  the states of Vermont, Maine and Connecticut.

         11  Attached is a copy of the State Bill, just in case

         12  you do not have it, as well as an outline for a

         13  proposed measure that could incorporate many of

         14  these ideas into the New York City environment.

         15                 We're concerned about the hazards

         16  which mercury and mercury- containing products and

         17  equipment pose to New Yorkers as a matter of

         18  responsible solid waste management, environmental

         19  stewardship, and of personal health and occupational

         20  safety.

         21                 Spent fluorescent lamps, for example,

         22  are one of the major sources of mercury entering the

         23  environment after incinerators and power plants.

         24  They accounted for approximately 20 tons of mercury

         25  nationwide in 1999.  Accordingly, the United States
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          2  Environmental Protection Agency placed fluorescent

          3  lamps under the Universal Waste Rule on January 6th,

          4  2000, and the agency anticipates the annual

          5  recycling rate to increase from 20 percent last year

          6  to 60 percent over the next few years.  The New York

          7  State Department of Environmental Conservation also

          8  regulates lamps under Universal Wastes.

          9                 We estimate that close to 25 million

         10  spent fluorescent lamps are discarded in New York

         11  City alone each year, and that less than 10 percent

         12  of these are recycled.  The improper disposal of

         13  this material accounts for the release of nearly a

         14  ton of mercury annually into the solid waste stream.

         15                 Most of the discarded fluorescent

         16  lamps are now found in the commercial waste stream.

         17  As these types of lamps are increasingly marketed

         18  for use in the residential sector, they will show up

         19  more and more in the City's residential waste

         20  stream.

         21                 As they do, the mercury vapors

         22  emitted from broken lamps will pose increasing

         23  health risks to the building porters and custodians

         24  who work in small, enclosed spaces preparing them

         25  for waste disposal.  They will pose increasing
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          2  health risks to the sanitation workers who toss them

          3  into their packer trucks, or who unload these trucks

          4  in the closed confines of transfer stations, just as

          5  they create these risks now for waste handlers in

          6  the commercial sector.

          7                 Anyone working in an office or

          8  sitting in a school classroom has a potentially

          9  acute exposure even if only one of these lamps is

         10  broken.  The volatized mercury gas could far exceed

         11  the permitted OSHA levels, thus posing a serious

         12  health risk to anyone who inhales it.  Improper

         13  clean up can cause further complications to human

         14  health and the environment.

         15                 Many states, municipalities and

         16  government agencies, including the State of New York

         17  Office of General Services and the Port of Authority

         18  of New York and New Jersey have recycling programs

         19  for these materials, however, to the best of my

         20  knowledge, no City agency, including our public

         21  schools, have such programs in place at the present

         22  time.

         23                 We welcome the opportunity to work

         24  with the Council in developing comprehensive mercury

         25  legislation.  And we would be please to answer any
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          2  questions you have now or in the future.

          3                 Thank you very much.

          4                 CHAIRPERSON SPIGNER:  Council Member

          5  Provenzano.

          6                 COUNCIL MEMBER PROVENZANO:  I'm a

          7  little surprised that we have not heard from you

          8  before.  When we had the initial hearings on this, I

          9  was kind of unimpressed with this whole mercury

         10  thing because I did not see it really as a danger.

         11  But now listening to you, I'm impressed, - -

         12                 MR. JANTZEN: Thank you.

         13                 COUNCIL MEMBER PROVENZANO: - -  and I

         14  think this is something that probably  our

         15  colleagues over here, Councilman Michels, that I

         16  think would fall under the jurisdiction of

         17  Environmental Protection.

         18                 MR. JANTZEN:  Well I apologize for

         19  coming a little late to the game, we were not aware

         20  of the bill.  I actually became aware of the bill on

         21  Public Access one night, and we have taken some

         22  steps since that time, including making a similar

         23  presentation this morning to the Environmental

         24  Protection Committee.

         25                 COUNCIL MEMBER PROVENZANO:  Okay,
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          2  that shows great spirit.

          3                 COUNCIL MEMBER MICHELS:  It was a

          4  good hearing.

          5                 COUNCIL MEMBER PROVENZANO:  Well you

          6  see I'm not on your Committee.

          7                 COUNCIL MEMBER MICHELS:  My loss.

          8                 MR. JANTZEN:  Well, I mean, if I may

          9  interject, with the work that you're doing in

         10  manometers, it would seem to easily carry over to

         11  these other types of mercury containing devices.

         12                 CHAIRPERSON SPIGNER:  Okay, thank

         13  you, Sir, for your testimony, and when we get into

         14  that aspect of our efforts against the problems of

         15  mercury, you can be sure that you and your, one of

         16  you will be given every consideration.

         17                 MR. JANTZEN:  Wonderful, thank you

         18  very much.

         19                 CHAIRPERSON SPIGNER:  Dr. Muchnik, do

         20  you want to add something.

         21                 DR. MUCHNIK:  I have nothing to add,

         22  other than suggest that as important this bill is to

         23  manometer, that there are products item by item

         24  approach you will benefit from a larger,

         25  comprehensive.  I assume that you will the products
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          2  that are mercury containing.

          3                 CHAIRPERSON SPIGNER:  In addition to

          4  manometers --

          5                 DR. MUCHNIK:  Manometers, regulators,

          6  fluorescents, fever thermometers, blood pressure

          7  cuffs.  And one of the big issue from all of those -

          8   -

          9                 CHAIRPERSON SPIGNER:  Blood pressure

         10  cuffs?

         11                 DR. MUCHNIK:  Yes, Sir, absolutely.

         12                 MR. JANTZEN:  Spigometers, I believe.

         13                 DR. MUCHNIK:  And there is a

         14  registered nurse from Health Care Without Harm to

         15  tell, you will being from her.

         16                 CHAIRPERSON SPIGNER:  So you don't

         17  drink the water.

         18                 DR. MUCHNIK:  Actually it's don't

         19  breathe the air.

         20                 CHAIRPERSON SPIGNER:  Thank you.

         21                 MR. JANTZEN:  Thank you very much.

         22                 CHAIRPERSON SPIGNER:  Thank you,

         23  gentlemen.  Colleen Keegan.  Have a seat, Ms.

         24  Keegan, and identify yourself for the record,

         25  please?  We will be happy to hear your testimony.
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          2                 MS. KEEGAN:  My name is Colleen

          3  Keegan.  I'm a Registered Nurse and Project Director

          4  of the New York City Health Care Without Harm.  New

          5  York City Health Without Harm is located at Mount

          6  Sinai School of Medicine's Department of Community

          7  and Preventive Medicine.

          8                 And I too, I will not read all of my

          9  testimony, I will just stop using this.  I too have

         10  some concerns.  I'm very happy that you have

         11  discovered manometers as an issue, but I too would

         12  like to ask you to expand the bill to include other

         13  mercury containing products.

         14                 CHAIRPERSON SPIGNER:  All right let

         15  me just say this, the reason that we're dealing with

         16  manometers.

         17                 MS. KEEGAN:  I know because one

         18  exploded in somebody's face.

         19                 CHAIRPERSON SPIGNER:  Not only that,

         20  but it is an area that requires a change in the

         21  Administrative Code, which involves the Department

         22  of Buildings.

         23                 Now these other areas might include

         24  the Health Department, I mean the Health Committee

         25  or the Environmental Protection Committee or the
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          2  Governmental Operations Committee, do you

          3  understand?  I'm not going to say it's not my job or

          4  it's not our Committee's responsibility.  So that

          5  may very well be the important response, but

          6  nonetheless, we will hear you anyway.

          7                 MS. KEEGAN:  Thank you.  Well it's

          8  just that I wanted to stand on that, to take an

          9  opportunity when you're talking about mercury, to

         10  talk about the serious health effects of mercury.

         11                 I mean, last year the National

         12  Academy of Sciences estimated that 60,000 children a

         13  year are born who had been exposed to mercury.

         14  Mercury attack the body's nervous system, and I'm

         15  working with a broad constituency of people here in

         16  New York City to bring my message about mercury and

         17  its neurotoxin effects wherever I can go to be

         18  heard, I will go.

         19                 And I thank you for hearing me.

         20                 CHAIRPERSON SPIGNER:  And we thank

         21  you for taking time to come and share your views

         22  with the Committee on this very important issue.

         23  And I ensure you that there will be other

         24  opportunities to discuss it.

         25                 Okay, there being no other
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          2  individuals requesting an opportunity to testify, we

          3  will just close the hearing.  And no members of the

          4  Committee have any points to make.  I will ask the

          5  Clerk who I see standing in the doorway, Cherry, if

          6  you will or one of your aides call the roll and we

          7  will be happy to respond.

          8                 COUNCIL CLERK CHERRY:  Spigner.

          9                 CHAIRPERSON SPIGNER:   Just a few

         10  comments, this legislation as you can tell by the

         11  testimony is in a very critical area of

         12  responsibility of government.  I don't know whether

         13  we passed any other legislation effecting mercury,

         14  but I ensure you this will not be the last, and it

         15  is the right thing to do.  This is collegial outcome

         16  in discussion with the Administration and various

         17  components of the industry, so everyone could take

         18  credit for doing the right thing.

         19                 And with that having been said, I

         20  vote aye.

         21                 COUNCIL CLERK CHERRY:  Michels.

         22                 COUNCIL MEMBER MICHELS:  May I be

         23  excused to explain my vote, Mr. Chairman?

         24                 I think this is a good piece of

         25  legislation.  I think the negative declaration is
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          2  proper and also properly set. And I want to say to

          3  the people who came and testified today, especially

          4  Con Ed and KeySpan, who is not here, how much we

          5  appreciate their cooperation in what has to be a

          6  very important act of cooperation between government

          7  and a City utility.  But I think most important of

          8  all is that we have started to get a recognition,

          9  something that many of us know has been an

         10  endangered substance for many years, namely mercury.

         11    And none of us realized that these gauges required

         12  it to be exposed to air which results in dangerous

         13  spillage.  We do know that mercury is dangerous and

         14  if it gets into a person's system, it can cause

         15  great damage to that system.  So it is really

         16  important that we not only pass this legislation,

         17  but that this Council take a look at other possible

         18  exposures to mercury, especially as I understand

         19  fluorescent lights and to recognize that there is a

         20  danger here, any danger that comes from amount of

         21  mercury should be looked at and protect, we have an

         22  obligation to protect the people of New York City to

         23  protect their health.  And I want to thank those

         24  people who brought it to our attention.

         25                 Thank you, Mr. Chairman, I vote aye.
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          2                 CHAIRPERSON SPIGNER:  Continue the

          3  roll call.

          4                 COUNCIL CLERK CHERRY:  Malave- Dilan.

          5                 COUNCIL MEMBER MALAVE- DILAN:  I vote

          6  yes and also request to be added as a prime sponsor.

          7                 CHAIRPERSON SPIGNER:  Without

          8  objections, will be happy to have you part of that

          9  legislation.

         10                 COUNCIL CLERK CHERRY:  Marshall.

         11                 COUNCIL MEMBER MARSHALL:  Just a

         12  brief comment, another dangerous substance has been

         13  taken out of our environment, and I think it is a

         14  very good bill.  And I'm happy to already -        CHAIRPERSON

         15  SPIGNER:  Just for the record, we're voting on two

         16  bills, a bill and a resolution, all right?  So they

         17  have been coupled, that is Resolution No. 1750 and

         18  Intro. No. 832 A.

         19                 COUNCIL MEMBER MARSHALL:  And I vote

         20  aye on the coupled items.

         21                 COUNCIL CLERK CHERRY:  Warden.

         22                 COUNCIL MEMBER WARDEN:  I vote aye on

         23  the coupled items and request to be noted as prime.

         24                 COUNCIL CLERK CHERRY:  Provenzano.

         25                 COUNCIL MEMBER PROVENZANO:  I vote
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          2  aye and ask to be placed on 832- A.

          3                 COUNCIL CLERK CHERRY:  Nelson.

          4                 COUNCIL MEMBER NELSON:  I vote aye,

          5  and I would like to be added too, as a prime

          6  sponsor.  And I also thank all those who came out to

          7  testify today.  I thought I knew which way I was

          8  going, and I was convinced even more so to go that

          9  way.

         10                 Thank you.

         11                 COUNCIL MEMBER MICHELS:  Mr.

         12  Chairman, I would like to be added as a prime

         13  sponsor.  Did you hear that?

         14                 CHAIRPERSON SPIGNER:  Yes.  Council

         15  Member Michels too as well as a prime sponsor.

         16                 COUNCIL CLERK CHERRY:  Okay, by a

         17  vote of 7 in the affirmative, none in the negative,

         18  with no abstentions, the coupled items are adopted,

         19  please sign the reports.

         20                 CHAIRPERSON SPIGNER:  Okay the roll

         21  call having been completed, the legislation adopted

         22  and no other business before the Committee at this

         23  time, then we are adjourned.

         24                 (Hearing adjourned at 2:10 p.m.)

         25                 (The following testimony was read
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          2  into the record.)

          3

          4  Testimony of:

          5  Brian Jantzen

          6  President

          7  Full Circle, Incorporated

          8

          9              My name is Brian Jantzen, and I am the

         10  President of Full Circle, Inc., which has been

         11  located in the Hunts Point section of the Bronx

         12  since 1991.  Full Circle is a subsidiary of publicly

         13  traded Environmental Technologies Corporation.  I am

         14  also the Chairman- elect of the Association of

         15  Lighting and Mercury Recyclers, which is a

         16  nationwide trade association.

         17                 I have been in the environmental and

         18  hazardous waste industry for over 20 years.  My

         19  experience includes asbestos and lead based paint

         20  management, as well as recycling and disposal for

         21  generators of all sizes, from dry cleaners and body

         22  shops to large manufacturers.

         23                 With me today is David Muchnick, a

         24  consultant to Full Circle, who has decades of

         25  experience with environmentally beneficial economic
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          2  development in the Bronx.

          3                 Since our start almost a decade ago,

          4  more than 2,000 customers nationwide have utilized

          5  our safe and economical recycling and disposal

          6  services.  These include hospitals, schools and

          7  universities, manufacturers, office buildings,

          8  contractors, et cetera.  Full Circle has emerged as

          9  one of the leaders in the proper management of

         10  fluorescent light ballasts, lamps, batteries,

         11  transformers and computers. (A ballast is the device

         12  which carries electricity to the bulb in a

         13  fluorescent fixture).  Our services enable these

         14  companies to protected their employees was the

         15  environment.

         16                 In the last eight years, for example,

         17  Full Circle has handled over 50 million pound of PCB

         18  ballasts.  WE have removed and recycled 40 million

         19  pounds of scrap metal from these ballasts. We have

         20  properly disposed of the 10 million pound of PCBs

         21  they contained, protecting the environment from 10

         22  times as many PCBs as were dumped into the Hudson

         23  River by General Electric.

         24                 This is my first appearance before

         25  the City Council, and I appreciate the opportunity
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          2  to introduce myself, my company and industry, and

          3  our concerns to you.

          4                 We applaud the Council's increasing

          5  concern with the release and emission of hazardous

          6  materials in the city.  We welcome the two measures

          7  under consideration today as well as the mercury

          8  manometer bill introduced previously by Councilman

          9  Spigner.

         10                 Also, we encourage the Council to

         11  consider a comprehensive bill regulating the sale,

         12  use, disposal and recycling of mercury and mercury-

         13  containing products.  One example of such a measure

         14  is the bill introduced in Albany by Westchester's

         15  Assemblyman Richard Brodsky, and in the Senate by

         16  State Senator Michael Balboni.  Another is the model

         17  legislation drafted by the Northeast Waste

         18  Management Official's Association (NEWMOA). Similar

         19  legislation has also been passed recently by the

         20  states of Vermont, Maine and Connecticut.  Attached

         21  to my testimony is the state bill, as well as an

         22  outline of a proposed measure that could incorporate

         23  many of these ideas into the New York City

         24  environment.

         25                 We are concerned about the hazards
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          2  which mercury and mercury- containing products and

          3  equipment pose to New Yorkers as matters of

          4  responsible solid waste management, of environmental

          5  stewardship, and of personal health and occupational

          6  safety.

          7                 Spent fluorescent lamps, for example,

          8  are one of the major sources of mercury entering the

          9  environment (after incinerators and power plants).

         10  They accounted for approximately 20 tons of mercury

         11  nationwide in 1999.  Accordingly, the US

         12  Environmental Protection Agency places fluorescent

         13  lamps under the universal Waste Rule (UWR) on

         14  January 6, 2000; the agency anticipates the annual

         15  recycling rate to increase from 20 percent last year

         16  to 60 percent over the next few years.  The New York

         17  State Department of Environmental Conservation also

         18  regulates lamps under UWR.

         19                 We estimate that close to 25 million

         20  spent fluorescent lamps are discarded in New York

         21  City alone each year, and that less than 10 percent

         22  of these are recycled.  The improper disposal of

         23  this material accounts for the release of nearly a

         24  ton of mercury annually into the solid waste stream.

         25                 Most of the discarded fluorescent
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          2  lamps are now found in the commercial waste stream.

          3  As fluorescents are increasingly marketed for use in

          4  the residential sector, they will show up more and

          5  more in the city's residential waste stream.

          6                 As they do, the mercury vapors

          7  emitted from broken lamps will pose increasing

          8  health risks to the buildings porters and custodians

          9  who work in small, enclosed spaces preparing them

         10  for waste disposal.  They will pose increasing

         11  health risks to the Sanitation workers who toss them

         12  into their packer trucks, or who unload these trucks

         13  in the closed confines of transfer stations, just as

         14  they create these risks now for waste handlers in

         15  the commercial sector.

         16                 Anyone working in an office or

         17  sitting in a school classroom has a potentially

         18  acute exposure even if only one of these lamps is

         19  broken; the volatized mercury gas could far exceed

         20  the permitted OSHA levels, thus posing a serious

         21  health risk to anyone who inhales it.  Improper

         22  clean up can cause further complications to human

         23  health and the environment.

         24                 Many states, municipalities and

         25  government agencies, including New York State and
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          2  the Port Authority have recycling programs for these

          3  materials; however, to the best of my knowledge, no

          4  city agency, including our public schools, have such

          5  programs in place.

          6                 We would welcome the opportunity to

          7  work with the Council in developing comprehensive

          8  mercury legislation.  WE would be pleased to answer

          9  any questions you may have or to meet the Council's

         10  staff at a convenient time.

         11                 Thank you.

         12

         13  Testimony of:

         14  Colleen Keegan, R.N.

         15  Project Director, New York City Chapter

         16  Health Care Without Harm

         17

         18                 My name is Colleen Keegan and I am a

         19  registered nurse and the Project Director of the New

         20  York City Chapter of Health Care Without Harm

         21  (HCWH).  HCWH is a campaign for environmentally

         22  responsible health care.  The NYC chapter is located

         23  a Mount Sinai School of Medicine's Department of

         24  Community and Preventive Medicine.

         25                 Health Care Without Harm is a
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          2  coalition of over 250 organizations in 34 countries

          3  that promotes the reduction of the harmful

          4  environmental impacts of health care facilities.

          5  HCWH's mission is to transformation the health care

          6  industry by eliminating pollution in health care

          7  practices without compromising safety or care.

          8                 This is my first time appearing

          9  before the New York City Council, and I appreciate

         10  the opportunity to take a few moments of your time

         11  to introduce myself, our organization, and our

         12  concerns to you.

         13                 HCWH welcomes the City Council's

         14  increasing concern with release and emission of

         15  hazardous materials in the City as evidenced by the

         16  two measures before you today, as well as the

         17  mercury manometer bill introduced previously by

         18  Councilman Spigner.

         19                 Our particular concern is with the

         20  hazards which mercury and mercury- containing

         21  products and equipment used in health care pose to

         22  New Yorkers.  The proposals before you today may not

         23  be intended to cover such items as fever

         24  thermometers and blood pressure monitors

         25  (sphygmomanometers), dilation and feeding tubes,
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          2  batteries and fluorescent lamps.

          3                 But, we would like to call your

          4  attention to the facts:

          5                 That the release of mercury from

          6  these items, if broken, and the emission of

          7  volatized mercury vapors, if these releases are

          8  improperly cleaned up, pose serious health risks;

          9  and,

         10                 That non- toxic substitutes

         11  (products) are available for nearly all mercury-

         12  containing medical products.

         13                 Because of the common use of these

         14  items in many hospitals, medical waste may account

         15  for 20 per central of the mercury in the solid waste

         16  stream.  The USEPA estimates that medical waste

         17  incinerators are responsible for 10 per central of

         18  mercury air emissions.

         19                 The federal governments of both the

         20  United States and Canada have called for the virtual

         21  elimination of human uses and releases of mercury

         22  because mercury pollution is already widespread.

         23                 Thirty- nine states have determined

         24  that all or some of their lakes, streams and rivers

         25  are too contaminated with mercury to allow people to
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          2  eat fish and seafood from those bodies of water,

          3  according to the USEPA's 1997 Report to Congress.

          4                 Only one half of a gram of mercury,

          5  the amount found in most fever thermometers can

          6  contaminate all of the fish in a 20 acre lake.

          7  (USEPA)

          8                 Mercury is a potent neurotoxin, which

          9  means it attacks the body's central nervous system.

         10  Neurotoxic risks to developing fetuses and young

         11  children are the primary reasons for fish

         12  consumption advisories, which aim to discourage

         13  pregnant women, women of child- bearing age, and

         14  young children from eating too much fish.  Studies

         15  done on women who atelectasis methyl mercury-

         16  contaminated fish or grain showed that even when the

         17  mothers showed few effects of exposure, their

         18  infants demonstrated nervous- system damage.

         19                 Indeed, a report issued by the

         20  National Academy of Sciences last July estimated

         21  that up to 60,000 children were born each year who

         22  had been exposed during pregnancy to levels of

         23  mercury that could interfere with development of

         24  their brainstem and nervous systems.

         25                 Mercury not only attacks the body's
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          2  central nervous system; it can also harm the brain,

          3  kidneys and lungs.  It can cross the blood- brain

          4  barrier as well as the placenta.  Methyl mercury

          5  from contaminated fish easily crosses the placenta

          6  and enters the brain of the developing fetus.  The

          7  critical effect from potential exposure to methyl

          8  mercury is mental retardation.

          9                 In 1998, HCWH participated in the

         10  process that led to the American Hospital

         11  Association's decision to sign a Memorandum of

         12  Understanding with the USEPA.  This memorandum,

         13  which pledges to cut waste within the hospital

         14  system in half by the year 2010, calls for phasing

         15  the use of mercury out of hospitals by the year

         16  2005.

         17                 For these reasons, we would welcome

         18  the opportunity to work with the Council to develop

         19  measure to ban fever thermometers, or other

         20  comprehensive measures to eliminate mercury and

         21  mercury containing products from the city.

         22                 I'll be happy to answer any questions

         23  you may have at this time or to meet with your staff

         24  at their convenience. Thank you.

         25                 (Hearing concluded at 2:10 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, PAT WTULICH, a Notary Public in

         10  and for the State of New York, do hereby certify

         11  that the foregoing is a true and accurate transcript

         12  of the within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 28th day of February 2001.
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