AGREEMENT
for

CONEY ISLAND PARALLEL PROCESS

THIS AGREEMENT dated as of the ___ day of August, 2009, by and between the Mayor of the City of New York (the “Mayor”) and the Council of the City of New York (the “Council”).

WHEREAS, ULURP Application No. 090277PPK authorized a disposition of certain city-owned real property within Brooklyn Community Board 13 (“The Coney Island Master Plan Area”); and
WHEREAS, the city intends to acquire certain property within the Coney Island Master Plan Area known as the former Astroland amusement park consisting of Tax Block 8696 p/o Lot  212 (“Astroland”); and
WHEREAS, pursuant to ULURP Application No. C090277 (L.U. No. 141) and City Council Resolution No.2137, dated July 29, 2009, the City intends to dispose of Astroland for the purposes of effectuating the Coney Island Master Plan; and

WHEREAS, the Council has expressed a desire to review and approve any future disposition by the City of real property within the Coney Island Amusement Park in proximity to Astroland as such disposition may be authorized by State Legislation; and
WHEREAS, simultaneously herewith, the Mayor and the Council are executing an Agreement for a Special Process to Approve a Coney Island Amusement Park Project Plan which will set forth the methodology for Council review and approval of real property within the Coney Island Amusement Park (“Special Process Agreement”); and
WHEREAS, if the Mayor shall include within an RFP (as that term is defined in the Special Process Agreement) the opportunity for a single O/D (as that term, as well, is defined in the Special Process Agreement) to develop both Coney Island Amusement Park real property and Astroland real property, the parties have tentatively resolved that the Amusement Park real property and the Astroland real property will be subject to an integrated parallel process to authorize the disposition of Astroland property and the Amusement Park property (the “Integrated Process”); and

NOW, THEREFORE, in order to afford Council members the opportunity to review and approve the disposition of Astroland real property at the same time as they review and approve the disposition of Coney Island Amusement Park real property to a single O/D, as part of an integrated RFP, the parties hereto agree as follows with respect to an Integrated Process:

1. In the event that DPR/EDC (as that term is defined in the Special Process Agreement) resolve to proceed with an RFP for a single O/D involving both the Coney Island Amusement Park and all or part of Astroland, Astroland shall not be the subject of the CIAPPP (as that term is defined in the “Special Process Agreement”) and shall not be referenced therein, but nevertheless, DPR/EDC will conduct the Selection Process for the single O/D in conjunction with and pursuant to the identical procedure set forth in the Special Process Agreement with respect to the Amusement Park as more fully set forth herein.
2. Following the Selection Process (as that term is defined in the Special Process Agreement) and preparation of a CIAPPP for the Council’s review and approval, DPR/EDC in parallel fashion, shall prepare an Astroland Project Plan (“APP”) for submission to the Council simultaneously with the CIAPPP.  The APP shall contain with respect to the Astroland Site the identical detail for the Astroland disposition as is contained in the CIAPPP.
3. Upon submission to it of the CIAPPP and the APP, the Council may hold hearings with respect to the disposition of both the Coney Island Amusement Park real property and the Astroland real property.  The Council shall have the right to approve, disapprove or approve with modifications the APP in the same fashion and pursuant to the same standards as it may with respect to the CIAPPP.

4. As long as the proposed O/D selection is proceeding as a single O/D selection for both the Coney Island Amusement Park and Astroland, DPR/EDC may not proceed with a disposition of the Astroland real property, unless the Council has approved the APP.
5. After approval of the APP by the Council, the disposition of Astroland shall be submitted for approval and authorization pursuant to Section 384(b)(4) of the New York City Charter.  The terms of any disposition of Astroland shall be materially consistent with the APP as approved by the Council, or the disposition shall be deemed void and without force and effect as between the Mayor and the Council.  In the event of material inconsistency, DPR/EDC shall not proceed with a disposition of Astroland.

6. If the Astroland disposition shall, at any point in the process, cease to be integrated with the disposition to a single O/D for purposes of realizing the CIAPPP, this Agreement shall be ineffective and of no force or effect.  It is the express intention of the parties that this Agreement shall be of no force and effect if the disposition of Astroland is not conducted in an integrated fashion with the Coney Island Amusement Park.

7. This Agreement shall become effective upon its execution by (i) the Mayor and (ii) the Speaker upon the adoption by the Council of a resolution approving this Agreement.

__________________________
                                         Mayor of the City of New York

_______________________________

                                         Speaker of The New York City Council
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