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	TITLE:
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	ADMINSTRATIVE CODE:
	Amends title 8, by adding a new chapter 11


On, November 10, 2005, at 10:00 a.m., the Committee on Education, chaired by Council Member Eva Moskowitz, will hold a hearing on Int. 464-A, a proposed local law that would amend the administrative code of the city of New York, in relation to the provision of language assistance services to the parents of public school students.  The Department of Education (the “Department”), parents, teachers and advocates are expected to testify.

Prior Hearing On Int. 464

On May 17, 2005, the Education Committee held a hearing on Int. 464.  At that hearing, the Committee heard testimony from the public, from advocates and from the Department.  Generally, the public and advocates testified that a significant population of public school parents are unable to communicate effectively with the Department due to language barriers, and that legislation requiring the Department to provide translation services would ameliorate that problem.  

The Department, in turn, asserted three points.  First, it claimed that the Council lacked the authority to pass Int. 464.  Second, the Department described its current and anticipated translation efforts to the Committee.  Third, it announced that its budget for translation services would be increased by approximately $4 million (that increase took effect for the FY ’06 budget).

After the initial hearing on Int. 464, the proposed legislation was substantially redrafted.  A second hearing, on Proposed Int. 456-A, was held on October 7, 2005, and the bill as amended was approved by the Committee and laid over.  A copy of the final bill, Int. 464-A, and a complete description follow.

Background And Rationale For Int. 464-A

New York City is a city of immigrants.  Nationwide, in 2003, about 33 million foreign-born people lived in the United States, accounting for nearly 12 percent of the population.
  New York City, in 2000, however, had a foreign-born population of 2.87 million, or 36% of the population, an all-time high.
   

Almost 200 languages are routinely spoken in the City and 43% of public schools students (approximately 500,000 students) speak a language at home other than English.
  Of them, about 140,000 students are enrolled in English language learner (“ELL”) programs because they do not speak English proficiently.
  Spanish, followed by Chinese, are the most commonly-spoken home languages other than English.
  School surveys, for example, suggest that nearly 300,000 public school parents speak exclusively Spanish at home.
  The prior hearing established that many parents and guardians of school-aged children do not speak English at a level sufficient to fully engage the New York City Department of Education directly or through their children and family members.  

Accordingly, the Committee will now consider whether the Council should pass Int. 464-A.

Language Assistance Services in New York City Public Schools
State law does not require the Department to provide translation from English except for a limited group of documents concerning special education evaluation and placement. 
  The Department’s efforts are, therefore, generally voluntary and born of practical needs.

The Department and other City services, such as the 311 information line, provide some language assistance services to parents.  Bi-lingual school personnel also provide translation and interpretation, for the most part informally and in addition to their regular duties.  Prior to the 2004-05 school year, the Department spent approximately $1 million centrally each year on translation and interpretation services and another $4.4 million on outsourcing translation services.
  Currently, the Department translates some documents into the eight languages spoken by approximately 95% of public school parents:  Spanish, Chinese, Russian, Bengali, Haitian Creole, Korean, Urdu and Arabic.
  These documents are typically form documents used throughout the school system for specific purposes, such as application forms, informational guides, disciplinary rules, notices pursuant to No Child Left Behind or other laws, information for ELL families, and similar documents.
    Other notices, specifically report cards, health-related documents and other critical information, are not translated.

The Department rarely provides interpretation (meaning the oral translation of the spoken word between different languages).  Instead, interpretation is done, for the most part, informally by family members or bi-lingual school staff.  While interpretation is provided at some meetings, such as the Department’s large “town hall” meetings or at “fairs” at which tutoring or other programs are offered, interpretation is not routinely offered at Panel for Educational Priorities meetings (where the Chancellor used to require interpretation from Deputy Chancellor Lam),
 or at local Community Education Council, PTA or PA meetings, unless special arrangements are made locally.  Parent teacher conferences are not interpreted and disciplinary proceedings may not be interpreted, either.

The Department’s language assistance services are, admittedly, insufficient to meet the needs of the parents and guardians of City schoolchildren.
  To improve these services, the Department created a new translation unit in September 2004, which will spend approximately $8 to $10 million next year, depending on how the total is calculated.
  When the unit was created, Chancellor Klein stated:  “New Yorkers and their children speak hundreds of languages and dialects.  We are committed to bridging the language gap and giving parents the tools they need to do the best possible job of monitoring and building their children in our schools and communities.”
  The translation until will eventually employ approximately 40 people, including 26 full-time translators, and potentially lower the cost of document translation by two-thirds.
  The Department hopes to expand this program to provide interpretation of 150 languages.

Whether the Department can achieve this goal depends on several factors.  Centralized language services may be necessary, but cannot replace the daily, routine, face-to-face translation and interpretation that occurs at 1350 schools citywide.  That level of service would require hundreds or thousands of bi-lingual employees working in school buildings, not a centralized translation unit.  It would require bi-lingual teachers, secretaries, safety agents, and school aids.  To accomplish this, the Department would likely have to pay a premium to attract bi-lingual employees.  Yet, it does not presently do so
 and, as a result, not even all parent coordinators – the first line of contact between parents and the school system – are bi-lingual.   (Those who are say they become swamped with translation and interpretation requests.)
  

Int. 464-A is intended to remedy these problems and to ensure that parents and guardians of public school children are able to communicate effectively with the Department.

The Proposed Local Law –Int. 464-A
The proposed local law would require the Department to provide language assistance services to parents and guardians who have contact with the Department of Education.  

Section 1 of the proposed local law contains legislative findings.  The findings would indicate that almost 200 languages are spoken in New York City, and that many parents and guardians of students do not speak English at a sufficient level to conduct business with the Department.  The findings would indicate that parental involvement is a strong determiner of a child’s success in school, and that the limited translation and language services provided by the Department and the City, as well as the assistance of friends, family members and advocates, are insufficient to meet the needs of parents and, thus, inhibit parental involvement.  Accordingly, children’s education suffers.  The findings would also indicate that the Department’s staffing, infrastructure, policies and operating procedures hinder the effective delivery of language assistance services, and that the proposed local law would lessen the impact of these deficiencies.

Section 2 of the proposed local law would create a new chapter 11 of title 8 of the Administrative Code, containing 11 sections, as follows:

Section 8-1101 would set forth the short title of the act, the “Educational Equity Act.”  

Section 8-1102 would contain definitions of “covered language,” the “department,” “document,” “interpretation” “primary language,” “school” and “translation.”   In particular, it would define “covered language” to mean the nine languages most commonly spoken by persons living in New York City, as reported by the Department of City Planning or such other agency as the Department deems a reliable source of such information; “document” to mean any written communication by the Department to any parent or guardian of a child who attends or seeks to attend or is entitled to attend public school within the City; and “primary language” to mean the language spoken by a student’s parents or guardians, as expressed to the Department by such parents or guardians.  

Section 8-1103 would require each school to develop a language assistance plan in such form as the Department shall specify.  Such plans would be prepared annually in anticipation of the Department’s annual budget request, and would specify, at a minimum, each school’s language assistance needs, it’s ability to fulfill those needs and the resources required to do so.  The Department would be required to collect and review such plans early enough in each fiscal year to be able to take them into consideration when formulating school-based budgets for the coming fiscal year.

Section 8-1104 would require the Department to determine the primary language spoken by each student’s parents or guardians within 30 days of the date that the proposed local law would become effective, or within 30 days of a  child’s enrollment or in the school system if such enrollment is more than 30 days after such effective date, and whether such parents or guardians require language assistance services to communicate effectively with the Department.

Section 8-1105(a) would require the Department to ensure that a sufficient number of interpreters are available by telephone during regular business hours to provide interpretation services in each of the covered languages to meet the expected needs of parents or guardians who seek to communicate with the Department.   Such services would also be available at schools and regional and other Department offices and other locations where parents and guardians interact with the Department, but may also be provided at such locations by telephone where a person fluent in the necessary covered language is not available at such location.  Section 1105(b) would require the Department to provide interpretation services in the appropriate covered languages at meetings of the Panel for Educational Policy, at Department events at which 400 or more persons are expected to attend and at meetings at which the Department reasonably believes that ten percent or more of the expected attendees speak a covered language other than English.

Section 8-1106(a) would require the Department to translate certain documents into each of the covered languages and to disseminate such documents to parents and guardians in whichever of the covered languages, if any, is their primary language.  Such documents would include standardized text on report cards and permission slips, and documents disseminated to 1000 or more parents or guardians that require a parent or guardian to respond or act to obtain or preserve a child’s educational right or benefit, or that notify such parents and guardians of an upcoming event that concerns their child’s education.  Section 8-1106(b) would require the Department to provide, with respect to documents that it produced centrally or regionally for distribution to all or substantially all parents and guardians within the City or an administrative region, as applicable, that it does not distribute to parents or guardians in their primary language and that concern discipline or students’, health, safety, right to attend school or other legal right, a cover letter or statement on the face of such documents, indicating in the covered languages, how to obtain a free translation or interpretation of such documents.

Section 8-1106(c) would impose requirements with respect to documents not prepared for distribution citywide or regionally that concern an individual student’s health, safety, legal or disciplinary matter, right to continue to receive a public education, or placement in special education, English language learner or non-standard academic programs.  The Department would be required to either translate such documents or provide a cover letter or statement on the face of such documents, indicating in the appropriate covered language, how to obtain a free translation or interpretation of such documents.

Section 8-1106(d) would require the Department to provide a mechanism by which employees could fax documents of a reasonable length to a person or service and receive back a translation, such that under ordinary circumstances a single-page note or letter would be received back within 24 hours or by the end of the following business day, whichever is later.

Section 8-1107(a) would require the Department to prepare a short, concise document in each of the covered languages, informing parents and guardians of their right to obtain translation and interpretation services as required by the proposed local law and by any other applicable law, rule or regulation, and explaining how to obtain such services.  Section 8-1107(a) would also require the Department to distribute such document in the appropriate covered language, if any, to all parents and guardians who require language assistance services.   Copies of such document in each covered language would also be required to be placed in sufficient quantities in each school or office to which the public has access.  

Section 8-1107(b) would require the Department to post a sign written in each of the covered languages, in a conspicuous location in each school or Department office building to which the public has access, indicating the availability of such document at such location.  Section 8-1107(c) would require, in the event that the Department determines that ten percent or more of the parents or guardians of the students attending any individual school speak a primary language that is not a covered language, to prepare and make available at such school in such other language the document and sign required by Sections 8-1107(a) and (b). 

Section 8-1108 would permit the Department to satisfy the translation requirements of the proposed local law with respect to any document for which the proposed local law requires translation, through a certification of translation.  Such certification could be used with respect to any document concerning a student’s education that must be completed with information provided by a parent or guardian whose primary language is not the language in which the document is printed, where such document is completed by either a parent or guardian or a Department employee, and signed by the parent or guardian, provided that such Department employee certifies that such parent or guardian received translation or interpretation services, understood the purpose of the document as well as information conveyed in the translation or interpretation, and received a copy of such document along with the certification.  

Section 8-1109 would require the Department’s website to contain on its homepage information in each of the covered languages explaining the right of parents and guardians to obtain language assistance services.

Section 8-1110 would require the Department to report annually to the City Council on or before the first day of December of each year, beginning in December 2007, the number of parents and guardians of schoolchildren during the immediately preceding school year, whose primary language was not English, and, for each covered language other than English, the number of such parents and guardians speaking such language.  In addition, the Department would be required to report on the number and general nature of distinct documents that the Department translated into the covered language, the number of meetings at which the Department provided interpretation services and in what languages, the Department’s annual budget for language assistance services, the number of Department employees whose primary job function is such services, and number of times interpretation services were provided by telephone and in what languages.

Section 8-1111 would make clear that the proposed local law would not: preclude a parent or guardian from having an adult volunteer, relative 16 years of age or older, or spouse or domestic partner, provide translation or interpretation services for such individual; be construed as preventing the Department from complying with any provision of State or federal law concerning translation or interpretation; be construed as prohibiting the Department from exceeding the mandates of this chapter, from relying upon the resources of other city, state or federal agencies, or from translating documents into, or providing interpretation services in, languages other than the covered languages; require the Department to translate documents or provide interpretation for matters that do not concern a student’s education, or that are prolix or are unintelligible; or require the Department to translate or interpret legal documents not otherwise required to be translated by this chapter, including, but not limited to, legal documents generated by or for use in a proceeding not held by the department, except to provide upon request a general explanation of the nature of such documents if such documents concern the public education of the parent’s or guardian’s child.  

Section 3 of the proposed law would provide a severability clause. 

Section 4 of the proposed law would state that it would become effective 180 days after enactment.

A copy of the proposed local law follows.

Int. No. 464-A

By Council Members Monserrate, Yassky, Barron, Comrie, Gerson, Gonzalez, James, Koppell, Palma, Martinez, Reyna, Brewer, Clarke, Foster, Jackson, Liu, Quinn, Recchia, Reed, Rivera, Sanders, Sears, Stewart, Weprin, Dilan, DeBlasio, Lopez, Vann, Gennaro, Moskowitz, Arroyo, Nelson, Seabrook, Gioia, The Speaker (Council Member Miller) and The Public Advocate (Ms. Gotbaum)

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the provision of language assistance services by the Department of Education

Be it enacted by the Council as follows:

Section 1. Legislative findings.  According to the New York City Department of Education, almost 200 languages are spoken in New York City, and approximately 2.87 million New Yorkers, or 36% of the population, are foreign born.   As a result, about 43% of public schools students (approximately 500,000 students) speak a language at home other than English and, therefore, approximately 2 in 5 parents of children who attend public school also speak these languages, primarily, instead of English.

Parental involvement in a child’s education is a strong determiner of that child’s success in school.  The Council finds that many parents and guardians of school-aged children do not speak English sufficiently well to meaningfully engage their children in all aspects of their education.  In particular, such parents need language assistance to communicate effectively with the New York City Department of Education.

Although the Department of Education and other City agencies provide some translation and language assistance services to the parents of schoolchildren, these services are inadequate, for several reasons.  Such services are often focused in areas that do not truly assist parents.  For example, the Department primarily translates documents that are produced centrally concerning legal or procedural matters that parents might review once, if ever.  Parents, however, most often need language assistance at their local schools in person, or by telephone, in order to speak with a teacher or the principal about routine matters like homework, attendance, health, behavior or a child’s performance in class.  

In addition, the Department’s language assistance efforts are hampered by institutional policies that make its current provision of effective language assistance more difficult.  For example, the documents that the Department does translate are, frequently, written in bureaucratic jargon and are difficult to understand in any language.  Parents, therefore, often need to engage in a dialogue to understand the information and choices they are being given.  Additionally, the Department delivers documents so close to the Department’s self-imposed deadlines that parents often cannot meaningfully respond to these documents even if they can read and understand them, and, therefore, the time needed to obtain translation is fatal to meeting such deadlines.  The Department also tends to impose uniform deadlines and schedules for parents across the City, overwhelming its support systems with thousands of simultaneous requests for information.  Such support is available, if at all, during business hours, complicating the process for hard-working immigrant parents who may lack convenient access to a telephone during their workdays.

The Department also suffers from staffing and infrastructure shortcomings that exacerbate the above-mentioned problems.  Schools and regional offices are not routinely staffed with enough bi-lingual employees, in part because the Department cannot always assign bi-lingual employees where they are most needed, or pay them a premium for using their language skills.  Frequently, no one within a school building can assist school staff with translation needs, and many schools lack sufficient phone lines or Internet connections to enable staff to obtain assistance from the Department.  Moreover, there is frequently no one available from the Department to assist school staff members with translation needs.  Even if staff members are available to translate documents, they often lack access to working copiers to reproduce and distribute them.

The Department’s approach to customer service also fails to incorporate developing technologies for translation and interpretation, to the detriment of non-English speaking parents.  For example, wireless headsets for simultaneous interpretation equipment can be used to communicate at meetings, and translation programs available on the Internet could assist parents, but these methods are infrequently used.  The Department’s website, too, lacks sufficient content in languages other than English to provide even minimal assistance to non-English speakers.

Finally, the Department’s centralized approach favors a “one size fits all” language assistance model, where the needs of parents and of individual schools are not directly taken into account.  To provide language assistance services efficiently, the Department needs to distinguish between schools with low language-assistance needs and those with higher needs and concentrate its efforts on the latter.  The Department should also respect the judgment of each school’s principal and ensure that the annual budgets of the 1350 public schools reflect the each school’s language assistance needs.

Until such a time as the demand for adult English language education can be met for all New Yorkers who seek it, the need for municipal translation and interpretation services remains high.  The Council, therefore, finds that legislation is necessary to improve the quantity and quality of translation services provided by the City of New York to parents and guardians of public schoolchildren.

§ 2. Title 8 of the administrative code of the city of New York is hereby amended to add a new chapter 11 to read as follows:

CHAPTER 11

EDUCATION EQUITY ACT

§ 8-1101
Short title.

§ 8-1102
Definitions.

§ 8-1103
School-based language assistance plans.

§ 8-1104
Determination of primary language.

§ 8-1105
Interpretation services required.

§ 8-1106
Translation services required.

§ 8-1107
Notice to parents and guardians.

§ 8-1108
Certification of translation.

§ 8-1109
Department of education website.

§ 8-1110
Reporting.

§ 8-1111
General provisions.

§ 8-1101
Short title.  This local law shall be known and may be cited as the Education Equity Act.

§ 8-1102
Definitions.  When used in this chapter:

a.
“Covered languages” means the nine most common languages spoken by persons living in New York City, as reported by the New York city department of city planning or such other city agency as the New York city department of education deems a reliable source of such information.

b.
“Department” means the New York city department of education and any successor agency.

c.
“Document” means written communication by the department to any parent or guardian of a child who attends or seeks to attend or is entitled to attend public school within the city of New York.

d.
“Interpretation” means the act of contemporaneous communication between speakers of two or more covered languages wherein the written or oral words of one person are communicated to others orally in a different language.

e.
“Primary language” means the primary language spoken by a student’s parents or guardians, as expressed to the department by such parents or guardians.

f.
“School” means any public school within the jurisdiction of the department.

g.
“Translation” means the act of communication between speakers of two or more covered languages wherein the written words of one person are communicated to others in writing in a different language.

§ 8-1103
School-based language assistance plans.
Each school shall prepare annually a language assistance plan in such form as the department shall specify.  Such language assistance plan shall contain, at a minimum, each school’s assessment of (1) its language assistance needs, (2) its ability to fulfill such needs, and (3) the resources it requires to fulfill such needs.  The department shall collect and review such language assistance plans at a date sufficiently early in each fiscal year to be able to consider the contents of such plans in formulating school-based budgets for the coming fiscal year.

§ 8-1104
Determination of primary language.  For each student enrolled in the New York city public school system, the department shall determine, by the effective date of the local law that added this chapter, or within thirty days of such student’s enrollment if such enrollment occurs after such effective date, the primary language spoken by the parents or guardians of such student and whether, if such language is not English, such parent or guardian requires language assistance services in order to communicate effectively with the department.

§ 8-1105
Interpretation services required.  a.
The department shall ensure that during regular business hours a sufficient number of individuals are available by telephone to provide interpretation services in each of the covered languages to meet the expected needs of parents or guardians who seek to communicate with the department.  Such interpretation services shall also be available through staff members who shall be present at schools, regional or other departmental offices, and other locations where parents and guardians interact with the department, but may be provided at such locations by telephone in the event that a person fluent in the necessary covered language is not available at such location.  

b.
The department shall provide interpretation services at (i) meetings of the panel for educational policy, (ii) events at which four hundred or more persons are expected to attend, and (iii) meetings or events at which the department reasonably believes that ten percent or more of the persons expected to attend speak primary languages that are covered languages other than English.  Such interpretation services shall be provided in whichever of the covered languages the department expects will be spoken as the primary language of the persons attending such meeting or event.

§ 8-1106
Translation services required.  a.
The department shall translate the following documents into each of the covered languages and disseminate such documents to parents and guardians in whichever of the covered languages, if any, is their primary language, as determined by the department pursuant to section 8-1104 of this chapter:

1.
The standardized text on report cards and permissions slips; and

2. 
Documents disseminated to one thousand or more parents or guardians that require a parent or guardian to respond to the department, or that require a parent or guardian to take an action in order to obtain or preserve a right or benefit with respect to their child’s education, or that provide notification of an upcoming event that concerns their child’s education.

b.
With respect to any document that the department produces centrally or regionally for distribution to all or substantially all parents and guardians within the city or an administrative region, as applicable, that it does not distribute to all parents or guardians in the primary language of such parents or guardians, as determined by the department pursuant to section 8-1104 of this chapter, and which document concerns discipline or students’ health, safety, right to attend school or any other legal right granted to students or to the parents or guardians by city, state or federal law, the department shall provide either a cover letter or a statement on the face of such document, indicating in each covered language how to obtain a free translation or interpretation of such document from the department.

c.
With respect to any document not prepared for distribution citywide or regionally, that concerns an individual student’s (i) health, safety, legal or disciplinary matter, (ii) right to continue to receive public education, or (iii) placement in any special education, English language learner or non-standard academic program, the department shall, if not required to do otherwise by state or federal law, rule or regulation, provide such student’s parents or guardians whose primary language is a covered language other than English with a translation of such document into the appropriate covered language, or shall provide either a cover letter or a statement on the face of the document, indicating in the appropriate covered language how to obtain a free translation or interpretation of such document from the department.

d.
The department shall provide a mechanism by which its employees can fax documents of a reasonable length to a person or service and receive back a translation of such documents in accordance with the sender’s instructions.  Such mechanism shall be designed such that, under ordinary circumstances, a principal or teacher can obtain a translation of a single-page note or letter within twenty-four hours or by the conclusion of the next business day, whichever is later. 

§ 8-1107.
Notice to parents and guardians. 
a. 
The department shall prepare in each of the covered languages a short, concise document setting forth the rights of parents and guardians with respect to translation and interpretation services as required by this chapter and by any other applicable law, rule or regulation, and explaining how to obtain such services.  Such document shall be provided, in the appropriate covered language, if any, to each parent or guardian who, as determined by the department pursuant to section 8-1104 of this chapter, requires language assistance services.  Copies of such document in each covered language shall be placed in each public school or office to which the public has access in sufficient quantity that it can be provided to any member of the public who enters such school or office and requires language assistance services.  

b.
A sign written in each of the covered languages shall be displayed in a conspicuous location in each school or department office building to which the public has access, indicating the availability and location in such school or building of the document required pursuant to subdivision a of this section.

c.
In the event that the department determines that ten percent or more of the parents or guardians of the students attending any individual school speak a primary language that is not a covered language, then at such individual school, the document and sign required by this section shall be prepared and made available at such school in such other language in addition to the covered languages.

§ 8-1108
Certification of translation.
 In the department’s discretion, it may satisfy the translation requirements of this chapter with respect to any document concerning a student’s education that must be completed with information provided by a parent or guardian whose primary language, as determined by the department pursuant to section 8-1104 of this chapter, is not the language in which the document is printed, if such document is completed by either a parent or guardian or by a department employee, and signed by the parent or guardian, provided that such department employee certifies on the face of such document or upon an attached document, in such form and manner as determined by the department, that (i) such employee provided or secured interpretation or translation services for each parent or guardian signing the document, (ii) the employee believes that each such person understood the purpose of the document and the information being provided in the document and conveyed in the interpretation or translation, and (iii) each such person received a copy of such document and such certification.

§ 8-1109
Department of education website.
The  department’s website shall contain, on its homepage and on such other web pages as the department shall determine is appropriate, information in each of the covered languages sufficient to direct any user whose primary language is a covered language other than English to a resource on the department’s website that contains an explanation of the rights of parents and guardians to translation and interpretation services as required by this chapter and by any other applicable law, rule or regulation, and explaining how to obtain such services.

§ 8-1110
Reporting.
The department shall report annually to the city council on or before the first day of December of each year, beginning in December 2007, the number of parents or guardians who had children in the New York city public school system during the immediately preceding school year whose primary language, as determined pursuant to section 8-1104 of this chapter, was not English, and, for each covered language other than English, the number of such parents and guardians speaking such language.  Such report shall also state, with respect to such reporting period:

1.
the number of distinct documents that the department translated into the covered languages and the general nature of such documents;

2.
the number of meetings at which the department provided interpretation services and the languages for which it provided such services; 

3.
the department’s annual budget for language assistance services; 

4.
the number of employees whose primary job function is to provide such language assistance services; and 

5.
the number of times interpretation services were provided by telephone, and the languages in which such services were provided. 

§ 8-1111_
General provisions.
Nothing in this chapter shall:

a. preclude a parent or guardian from having an adult volunteer, a relative 16 years of age or older, a spouse or a domestic partner provide translation or interpretation services for such individual;

b.
be construed as preventing the department from complying with any provision of state or federal law concerning translation or interpretation;

c.
be construed as prohibiting the department from exceeding the mandates of this chapter, from relying upon the resources of other city, state or federal agencies, or from translating documents into, or providing interpretation services in, languages other than the covered languages; 

d.
require the department to translate documents or provide interpretation for matters that do not concern a student’s education, or that are prolix or are unintelligible; or

e.
require the department to translate or interpret legal documents not otherwise required to be translated by this chapter, including, but not limited to, legal documents generated by or for use in a proceeding not held by the department, except to provide upon request a general explanation of the nature of such documents if such documents concern the public education of the parent’s or guardian’s child.

§ 3. If any subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.

§ 4. This local law shall take effect one hundred and eighty days after its enactment.
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October 6, 2005










� “Children of Hispanic Immigrants Continue to Favor English, Study of Census


Finds,” The New York Times, Dec. 8, 2004.


� Source:  New York City Department of City Planning analysis of Census data:  http://www.nyc.gov/html/dcp/html/census/nny_exec_sum.html


� “Wanted:  Language Translation Director,” The Daily News, May 24, 2004.


� Source:  Data provided by the DOE, October 5, 2004; The Mayor’s Management Report (Fiscal 2004).


� Source:  Department responses to Committee Information requests.


� “Special Ed For Parents,” The Daily News, Oct. 1, 2004.


� See, e.g., 8 NYCRR § 100.2(ee) which requires parental notification of the commencement of “academic intervention services” to be “translated, where appropriate, into the native language or mode of communication of the parent.”


� “Immigrant Parents Need Help,” Newsday, Sept. 30, 2004; http://nycenet.edu/opm/opm/profservices/rfp1b440.html.


� The Puerto Rican Legal Defense Fund, for example, estimates (using Department data) that Spanish-dominant speakers comprised 64% of the non-English speaking population in 2000-01, Chinese students comprise 10.8%, and Russian and Haitian students followed with 3.2% and 3.3% respectively.  Beyond Bilingual Education: Meeting the Needs of English Language Learners in the New York City Public Schools, (Nov. 2002) at p. 2.  See also, “Wanted:  Language Translation Director,” The Daily News, May 24, 2004.


� Source: responses to the Committee’s information requests, received May 13, 2005.


� “Wanted:  Language Translation Director,” The Daily News, May 24, 2004.


� The Department describes its translation and interpretation efforts in its responses to the Committee’s information requests, received May 13, 2005.


� Source: Testimony of Chancellor Joel I. Klein, New York City Council Preliminary Operating Budget Hearing, March 15, 2005; responses to the Committee’s information requests, received May 13, 2005; “DOE To Expand Translations Unit,” New York Sun, May 17, 2005.


� http://www.nycenet.edu/Administration/mediarelations/PressReleases/2004-2005/9-23-2004-12-47-47-810.htm.


� Source: responses to the Committee’s information requests, received May 13, 2005.


� Id.


� Id.
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