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          1  COMMITTEE ON LAND USE

          2                 CHAIRPERSON KATZ: I call the meeting

          3  to order. I want to thank everyone for coming so

          4  early to form a quorum this morning. It truly is

          5  helpful and I know a lot of us want to get out and

          6  go to other events that are happening. So this will

          7  be a very brief, but important meeting.

          8                 First, I want to thank the

          9  Subcommittees for all the work they did. It was a

         10  long day yesterday for many of us, and they truly

         11  made sure that the work of the day got done so that

         12  today should go very swiftly.

         13                 The first item, 20055014 GFY. This is

         14  an amendment to the authorizing resolutions for pay

         15  telephones. It.  It, number one, expands the

         16  definition of pay telephones to kiosks, as well as

         17  telephones, and it also forces DoITT, or asks DoITT,

         18  to have 15 years as the minimum time for a franchise

         19  agreement.

         20                 C030294. This is a zoning map change

         21  in Tish James' District, changing from an M11

         22  district to an R6 district.

         23                 Could we have some order in the room?

         24  It will be a brief meeting.

         25                 Welcome, Michael. I will wait.
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          2                 If I can have everyone's attention?

          3  Even though these meetings are brief, we should have

          4  some order. It is a meeting of the City Council. We

          5  want decorum. We want order. Please turn your cell

          6  phones off. I'd appreciate it. Thank you.

          7                 All right, Brooklyn. Tish James'

          8  District. C030294 ZMK. It is an M1 to an R6, R6 to

          9  C2, working living quarters for artists, is the

         10  reason that we are rezoning that area. Community

         11  Board 13. C040115 ZMQ. Councilman Weprin's district.

         12  This is the Royal Ranch rezoning. Manhattan

         13  Community Board 5. These are four related actions

         14  relating to the Ladies Mile rezoning. C040331 ZMM.

         15  N040332 ZRM. C040333 ZSM. C040334 ZSM. These are

         16  related map and text amendments for the Ladies Mile

         17  rezoning.

         18                 Queens Community Board 11, LU No. 116

         19  C020666 ZMQ. This has been withdrawn and a motion to

         20  file in Council Member Weprin's district. It was for

         21  a commercial overlay.

         22                 LU No. 136, C040021 ZMM. This is a

         23  zoning map change. Council Member Gerson's district.

         24  Bounded by Cleveland Place, Broome Street, and

         25  Lafayette Street.
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          2                 Council Member Weprin's district, LU

          3  No. 181. C040344 ZMQ. This is the Bellrose rezoning

          4  in Council Member Weprin's district.

          5                 LU No. 198, 20045438 TCQ. It is a

          6  sidewalk cafe in my district.

          7                 Council Member Gerson's district. LU

          8  No. 199. 20045558 TCM. This is a sidewalk cafe. It

          9  will be a motion to disapprove.

         10                 LU No. 201, 20045679 TCM. This is

         11  withdrawn. It is a sidewalk cafe in Council Member

         12  Quinn's district.

         13                 LU No. 202. Council Member Quinn's

         14  district, as well. 20045511 TCM. It is a motion --

         15  it is an application for a sidewalk cafe on Ninth

         16  Avenue.

         17                 Council Member Gerson's district,

         18  they are very busy districts today, 20045615 HKM. It

         19  is a landmark designation for Kehila Kadosha Janina

         20  Synagogue.

         21                 Council Member Reyna's district.

         22  20045617 HKK. It is a designation of landmarks for

         23  F.J. Birlenbach House on Meserole Street.

         24                 Council Member James' district.

         25  20045633 HKK. Designation of landmarks for the
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          2  Brooklyn Public Library, DeKalb branch.

          3                 Council Member Lopez and Quinn's

          4  district. 20045503 HKM. Landmarks Preservation of

          5  Murray Hill Historic District to extend that area.

          6                 LU No. 184. Council Member Oddo's

          7  District, Landmarks Preservation Commission for the

          8  Richardson House.

          9                 It has been modified. So it will be

         10  sent back to City -- just modified and adopted.

         11                 Council Member Rivera's district. It

         12  is a UDAAP to facilitate development of a six-story

         13  building known as the Residencia Estrella-Vargas.

         14                 N040352 HAX.

         15                 We're almost done, guys.

         16                 LU No. 91. C040203 HAK. It is in

         17  Council Member Barron's district. This application

         18  has been withdrawn with a motion to file.

         19                 LU No. 105. Council Member Jackson's

         20  district. A UDAAP.  C0402069 HUM.

         21                 LU No. 106. Council Member Jackson's

         22  district. C040270 ZNM. It is a rezoning within the

         23  Bradhurst Urban Renewal Area.

         24                 Council Member Jackson. C040271 HAM.

         25  It is a UDAAP to facilitate development of an
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          2  11-story mixed use building.

          3                 Council Member Seabrook's district.

          4  C040274 HAX. It is also a UDAAP to facilitate

          5  development of an seven-story building known as the

          6  Rain Apartments.

          7                 The rest are all UDAAPs. LU No. 100

          8  is in Council Member Barron and Council Member

          9  Dilan's districts.

         10                 LU No. 102 has been called up from

         11  the Subcommittee. It is Council Member Perkins'

         12  district. My understanding is that they have reached

         13  an agreement on everything. 139 is Council Member

         14  Barron's District, and it is also a UDAAP.

         15                 That is today's agenda.

         16                 As you see, the subcommittees have

         17  been extremely busy and the staff of the Land Use

         18  Committee has been extremely busy so we want to

         19  thank everyone for their work to make sure that

         20  today went smoothly.

         21                 Can I have any discussion?

         22                 COUNCIL MEMBER KOPPELL: Yes, a

         23  question.

         24                 CHAIRPERSON KATZ: Council Member

         25  Koppell.
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          2                 COUNCIL MEMBER KOPPELL: I was not

          3  present at the Subcommittee meeting, so I was not

          4  familiar with the discussion with respect to the

          5  telephones, but I was wondering what the rationale

          6  is for requiring 15 years in no other terms?

          7                 CHAIRPERSON KATZ: The rationale for

          8  requiring 15 years for the pay telephones was that

          9  now that we are expanding the definition, and quite

         10  honestly, it's happening naturally on the streets,

         11  that it's happening naturally on the streets to

         12  change the pay telephones to kiosks and computer

         13  terminals, that they're going to need more time in

         14  order to amortize the debt in order to be able to

         15  place those structures on the street. And according

         16  to the industry, they really need more time than

         17  just a few years in order to be able to get the

         18  investment back so that they can place these

         19  structures on the street.

         20                 COUNCIL MEMBER KOPPELL: What troubles

         21  me is that under the current law, it said up to 15

         22  years. So, I guess it would be the City agency in

         23  charge that would determine should it be five years

         24  or ten years or 15 years.

         25                 CHAIRPERSON KATZ: That's right.
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          2  Usually it would be, but now we're changing the

          3  resolution in order to make it 15 years so they can

          4  properly amortize the debt.

          5                 We want to make sure that we get

          6  these computer kiosks on the street where they're

          7  appropriate.

          8                 COUNCIL MEMBER KOPPELL: What concerns

          9  me is that why are we taking away discretion from

         10  the agency? It seems to me that if the businesses

         11  make a good case that they need 15 years, that the

         12  City would not stand in its way.

         13                 I could understand if -- let's assume

         14  we had said no more than five years and you now said

         15  no more than 15, I could support that. But to put a

         16  straightjacket on it, I just question the wisdom of

         17  that.

         18                 By the way, just so I don't keep

         19  asking questions, what's the position of the City on

         20  this?

         21                 CHAIRPERSON KATZ: The position on the

         22  City is they didn't mind the expansion of the

         23  definition, but of course, they don't like to ever

         24  have their hands tied. So, therefore, they were

         25  against the 15 years. They sent Stanley Shor here to
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          2  testify. The Finance people that deal with this

          3  issue every single day, though, and are the ones

          4  that actually control the financing of the kiosks on

          5  the street really do testify and say that they need

          6  the 15 years in order to amortize that debt.

          7                 One of the things that also came out

          8  at the meeting was that since they don't have that

          9  much experience, the City yet, on the kiosks, and

         10  since there really hasn't been a normal course of

         11  business yet, that they testified against it, but

         12  they're not really sure that they're not going to

         13  have to do the 15 years anyway.

         14                 And as far as tying the hands of the

         15  City, we do that all the time.

         16                 COUNCIL MEMBER KOPPELL: Well, Madam

         17  Chair, with all respect, Madam Chair, to you and

         18  members of the Subcommittee, I personally do not see

         19  any reason. I mean, there could be 100 reasons why

         20  you would want to give a shorter length franchise,

         21  and frankly, to tie the hands of the City makes to

         22  me no sense at all. It seems to me, if you will,

         23  almost a gift to the industry that's unwarranted.

         24                 So, I will respectfully vote no on

         25  this particular item. Unless it's amended. I have no
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          2  problem expanding the definition. I have no problem

          3  with saying up to 15 years, but I do have a problem

          4  saying it must be 15 years.

          5                 CHAIRPERSON KATZ: Any other

          6  discussion?

          7                 Council Member Martinez.

          8                 COUNCIL MEMBER MARTINEZ: Just a point

          9  of information for my sake.

         10                 The item on Council Member Barron's

         11  district, is that still withdrawn, or are we putting

         12  it back into the full Committee?

         13                 CHAIRPERSON KATZ: It's withdrawn.

         14                 COUNCIL MEMBER MARTINEZ: Withdrawn.

         15                 CHAIRPERSON KATZ: It will be a

         16  separate motion to -- it's just withdrawn.

         17                 COUNCIL MEMBER MARTINEZ: No, I heard

         18  you going over the list and it came up, I wasn't

         19  sure.

         20                 CHAIRPERSON KATZ: Right. No, it was

         21  withdrawn with a motion to file.

         22                 COUNCIL MEMBER MARTINEZ: Thanks.

         23                 CHAIRPERSON KATZ: Council Member

         24  Nelson.

         25                 COUNCIL MEMBER NELSON: Yes. The
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          2  reason for the disapproval of LU 199? Any particular

          3  criteria? LU 199, the reason? The criteria for the

          4  removal? Why did you disapprove 199?

          5                 CHAIRPERSON KATZ: There was some

          6  safety issues on the sidewalk. Our counsel, to the

          7  sidewalk cafe area, determined that there were some

          8  security issues and safety issues, as well as the

          9  fact that Council Member Gerson's discussions with

         10  the applicant also led the Councilman to believe

         11  that the application was going to be withdrawn. So,

         12  there is some issues regarding that as well.

         13                 Council Member Gentile.

         14                 COUNCIL MEMBER GENTILE: Madam Chair,

         15  just quickly. I've had some problems in my district

         16  with granting of special permits, and I just want to

         17  be certain before I vote, that the special permit

         18  that's being requested here for Ladies Mile, the

         19  Ladies Mile rezoning area, there is no problem in

         20  that community or with the member?

         21                 CHAIRPERSON KATZ: There is no problem

         22  in the community or with the member on the Ladies

         23  Mile Rezoning Special Permit; however, we are

         24  laying, we just found out, laying that item over. We

         25  were expecting a letter from the Landmarks
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          2  Commission that the Council Member has not yet

          3  received. Therefore there is time to lay it over on

          4  the calendar, and we will be doing so.

          5                 Council Member Avella.

          6                 COUNCIL MEMBER AVELLA: I just wanted

          7  to make a quick comment in reference to my colleague

          8  about the pay telephone issue.

          9                 I think there are a number of issues

         10  that you have to understand, one of which is that we

         11  just reissued a new franchise agreement, and in

         12  effect the pay telephone companies feel

         13  disenfranchised to those that were existing in terms

         14  of the new contracts, and they felt that they needed

         15  that 15-year mandatory period to be on an equal

         16  playing field with any new companies that may come

         17  in.

         18                 And I also just wanted to bring to

         19  your attention, remember, we approved the street

         20  furniture proposal with the mandatory term of 20

         21  years. So, I think it's unfair for the

         22  Administration to say that they don't want 15 years,

         23  when, in fact, they wanted us to do street furniture

         24  for 20 years.

         25                 CHAIRPERSON KATZ: Council Member
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          2  Barron.

          3                 COUNCIL MEMBER BARRON: Thank you,

          4  Madam Chair.

          5                 I just want to thank you and Chair

          6  Martinez for assisting me in the withdrawal, because

          7  any time special housing comes into your district,

          8  it's always controversial and you need the time to

          9  adequately deal with it within the community, and we

         10  just didn't have the time to do that.

         11                 So, I just wanted to thank both of

         12  you for expediting and helping me with that process

         13  of the withdrawal.

         14                 CHAIRPERSON KATZ: Okay. Any other

         15  discussion?

         16                 Council Member Vann. It is in Council

         17  Member Reyna's district. Thank you.

         18                 Any other comments? The only other

         19  comment I will make, I see that there are some folks

         20  from the public pay telephone industry here. One of

         21  the requests that I had made at the Subcommittee and

         22  also to the industry beforehand is that when the

         23  kiosks do go up in the City, that the site to the

         24  New York City site, nyc.gov, be something that is

         25  free, so that tourists can actually access that site
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          2  without putting in change, and I once again request

          3  that that is done.

          4                 Any other comments?

          5                 Council Member Barron.

          6                 COUNCIL MEMBER BARRON: I just wanted

          7  to bring everybody's attention that my Goddaughter

          8  is here. My Goddaughter Malika. Stand up. Malika.

          9  She's come all the way from Atlanta, and I just want

         10  to let you all know, I'm having her view this

         11  process. She is considering moving here and running

         12  for office. Any district. We are going to choose the

         13  district based upon her experiences here in this

         14  particular meeting. I just want to put you on

         15  notice.

         16                 CHAIRPERSON KATZ: We wish you all the

         17  luck in the world.

         18                 Any other comments? All right. We are

         19  now going to do a motion to approve. We are going to

         20  do it separately, as we always do at the Committee,

         21  which is motion to approve and then a motion to

         22  disapprove the other ones that we are going to

         23  disapprove.

         24                 Everything is going to be a motion to

         25  approve, except LU No. 199, 20045558 TCM, which we
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          2  will do as a separate vote.

          3                 Call the roll.

          4                 COUNCIL CLERK: Katz.

          5                 CHAIRPERSON KATZ: Aye on all.

          6                 COUNCIL CLERK: Perkins.

          7                 COUNCIL MEMBER PERKINS: I just want

          8  to take a moment to explain my vote, particularly

          9  with regard to those items that are in my district.

         10  I'm going to vote aye on all, but I just want to

         11  make clear that, first, I want to thank staff for

         12  helping me to -- and the Chairman of the Planning

         13  Committee, for helping me to deal with this issue,

         14  because this happens to be a project sponsored by an

         15  organization called "Catch," which has a pretty good

         16  track record. However, during the period when we

         17  were engaged in passing Local Law 1, the Childhood

         18  Lead Poisoning Prevention Act, this was one of the

         19  groups that was vociferous about opposing the lead

         20  bill because they believed they could not develop

         21  any property in my district as a result of that

         22  bill, and I wanted to be sure that they were clear

         23  about whether or not they could go forward with

         24  this, whether or not they could get the insurances

         25  and so forth, because they bothered to take out an
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          2  ad and do other things that would make me wonder why

          3  they would want to participate in this program if

          4  they didn't think that they could be successful, in

          5  light of the fact that they had gone on record

          6  claiming that the bill would undermine their ability

          7  to safely and successfully develop property.

          8                 It turns out that in fact they don't

          9  think they'll have a problem at all, that the bill

         10  in no way will hinder them, and I'm glad to hear

         11  that and glad to continue to support them in their

         12  good work on behalf of my district and on behalf of

         13  the people of the City, in terms of housing for

         14  low-income families.

         15                 So, with that, for the record, I vote

         16  aye on all.

         17                 COUNCIL CLERK: Nelson.

         18                 COUNCIL MEMBER NELSON: Aye on all.

         19                 COUNCIL CLERK: Quinn.

         20                 COUNCIL MEMBER QUINN: Madam Chair, if

         21  I could be excused to explain my vote?

         22                 CHAIRPERSON KATZ: Yes.

         23                 COUNCIL MEMBER QUINN: I want to again

         24  thank the staff of the Zoning Subcommittee and the

         25  Chair for all of their help on the Zanzibar Sidewalk
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          2  Cafe and helping with us to make some changes in

          3  that and negotiate it so that it's more acceptable

          4  to the folks in Hell's Kitchen. I also want to thank

          5  the staff and Chair Felder for their support of the

          6  Murray Hill Historic District which we're voting on

          7  today. It's expanding on a district we passed a

          8  number of years ago with Chair Felder's help, and

          9  it's a very, very exciting and positive thing for

         10  the neighborhood.

         11                 So, I thank you all; and I vote aye.

         12                 COUNCIL CLERK: Rivera.

         13                 COUNCIL MEMBER RIVERA: I vote aye.

         14                 COUNCIL CLERK: Avella.

         15                 COUNCIL MEMBER AVELLA: Aye.

         16                 COUNCIL CLERK: Baez.

         17                 COUNCIL MEMBER BAEZ: Aye.

         18                 COUNCIL CLERK: Barron.

         19                 COUNCIL MEMBER BARRON: Aye on all.

         20                 COUNCIL CLERK: Gioia.

         21                 COUNCIL MEMBER GIOIA: Yes on all.

         22                 COUNCIL CLERK: Koppell.

         23                 COUNCIL MEMBER KOPPELL: Aye on all,

         24  except Preconsidered LU, 20055014 GFY.

         25                 COUNCIL CLERK: Martinez.
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          2                 COUNCIL MEMBER MARTINEZ: Aye on all.

          3                 Madam Chair, can I have a point of

          4  privilege?

          5                 I just want to bring to the

          6  attention, to my colleagues, the need to arrive or

          7  let us know at the Subcommittee, specifically the

          8  Disposition Committee, the importance of the

          9  attendance, because many of the items that we are

         10  getting are on a time clock, which we need to act

         11  on, and usually it would just take a minute or two.

         12  I try to do it as fast as I can at the Committee

         13  level. So, it's extremely important that we -- I

         14  know that staff already put out the schedule for the

         15  Subcommittee meetings, to start planning, because as

         16  we get closer, the Administration, HPD is moving

         17  forward with a lot of the items that need to come to

         18  our Committee.

         19                 And also, I just want to inform our

         20  colleagues that right now the City is going through

         21  the in rem property procedures where many of the

         22  properties are being served. I know a lot of

         23  constituents will be calling your district office to

         24  ask questions about that, and the process is moving

         25  along for the next round of the third-party transfer
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          2  properties, so I will also want to inform you of

          3  that. Any question you have, now is the time to call

          4  the HPD or meet with Carol Clarke, who is usually

          5  very helpful in putting the information forward.

          6                 I vote aye on all.

          7                 CHAIRPERSON KATZ: Usually. I think

          8  she's always helpful. You said usually.

          9                 COUNCIL MEMBER MARTINEZ: Always.

         10  Always, always, always.

         11                 CHAIRPERSON KATZ: I want to just echo

         12  Council Member Martinez. Let me echo what Council

         13  Member Martinez said for all the subcommittees,

         14  please. The work of the subcommittees are extremely

         15  important. You also have people waiting to testify

         16  at the subcommittees, so every time one of us is

         17  late, it leaves people waiting. Since everybody

         18  showed up on time today to my Committee, I'm just

         19  going to take that and move on.

         20                 Go ahead.

         21                 COUNCIL CLERK: Vann.

         22                 COUNCIL MEMBER VANN: Aye. Aye.

         23                 COUNCIL CLERK: Gentile.

         24                 COUNCIL MEMBER GENTILE: Aye on all.

         25                 COUNCIL CLERK: Palma.
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          2                 COUNCIL MEMBER PALMA: Aye.

          3                 COUNCIL CLERK: Lanza.

          4                 COUNCIL MEMBER LANZA: Aye.

          5                 COUNCIL CLERK: Oddo.

          6                 COUNCIL MEMBER ODDO: Yes.

          7                 COUNCIL CLERK: Felder.

          8                 COUNCIL MEMBER FELDER: Yes.

          9                 COUNCIL CLERK: By a vote of 17 in the

         10  affirmative, zero in the negative, no abstentions,

         11  all items are adopted, with the exception of

         12  preconsidered LU 20055014 GFY, which is adopted by a

         13  vote of sixteen in the affirmative, one in the

         14  negative, and no abstentions.

         15                 CHAIRPERSON KATZ: Okay, we have a

         16  disapproval next. But just for the record I want to

         17  clarify that the Ladies Mile Rezoning has been held

         18  over, so that was not part of the previous vote.

         19  Ladies Mile Rezoning.

         20                 ULURPs 040331 though 04344. Now we

         21  have a motion to disapprove LU Number 199 20045558

         22  TCM in Council Member Gerson's district. Please call

         23  the roll.

         24                 COUNCIL CLERK: Katz.

         25                 CHAIRPERSON KATZ: Aye on the
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          2  disapproval.

          3                 COUNCIL CLERK: Perkins.

          4                 COUNCIL MEMBER PERKINS: Aye on the

          5  disapproval.

          6                 COUNCIL CLERK: Nelson.

          7                 COUNCIL MEMBER NELSON: Aye on the

          8  disapproval.

          9                 COUNCIL CLERK: Quinn.

         10                 COUNCIL MEMBER QUINN: Aye.

         11                 COUNCIL CLERK: Rivera.

         12                 COUNCIL MEMBER RIVERA: Aye.

         13                 COUNCIL CLERK: Avella.

         14                 COUNCIL MEMBER AVELLA: Aye.

         15                 COUNCIL CLERK: Baez.

         16                 COUNCIL MEMBER BAEZ: Aye.

         17                 COUNCIL CLERK: Barron.

         18                 COUNCIL MEMBER BARRON: Aye on the

         19  disapproval.

         20                 COUNCIL CLERK: Gioia.

         21                 (No response.)

         22                 COUNCIL CLERK: Koppell.

         23                 COUNCIL MEMBER KOPPELL: Aye.

         24                 COUNCIL CLERK: Martinez.

         25                 COUNCIL MEMBER MARTINEZ: Yes on the
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          2  no.

          3                 COUNCIL CLERK: Vann.

          4                 COUNCIL MEMBER VANN: Yes.

          5                 COUNCIL CLERK: Gentile.

          6                 COUNCIL MEMBER GENTILE: Aye on the

          7  disapproval.

          8                 COUNCIL CLERK: Palma.

          9                 COUNCIL MEMBER PALMA: Aye.

         10                 COUNCIL CLERK: Lanza.

         11                 COUNCIL MEMBER LANZA: Aye.

         12                 COUNCIL CLERK: Oddo.

         13                 COUNCIL MEMBER ODDO: Aye.

         14                 COUNCIL CLERK: Felder.

         15                 COUNCIL MEMBER FELDER: Aye.

         16                 COUNCIL CLERK: By a vote of 17 in the

         17  affirmative, zero in the negative, no abstentions,

         18  the two items are disapproved.

         19                 CHAIRPERSON KATZ: The next

         20  subcommittee meetings are held on August 9th. The

         21  Land Use meeting is August 10th, and we will see you

         22  all tomorrow in session.

         23                 Thank you.

         24                 We will leave the roll open for ten

         25  minutes.
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          2                 COUNCIL CLERK: Items to be approved,

          3  Council Member Sanders.

          4                 COUNCIL MEMBER SANDERS: Yes to all.

          5                 COUNCIL CLERK: That vote is now 18 in

          6  the affirmative, zero negative and no abstentions.

          7                 Motion to disapprove, LU 199, Council

          8  Member Sanders. Motion to withdraw Land Use Item

          9  199, Council Member Sanders.

         10                 COUNCIL MEMBER SANDERS: I approve it.

         11                 COUNCIL CLERK: That vote is now 18 in

         12  the affirmative, zero negative and no abstentions.

         13                 Preconsidered LU 20055014 GFY is now

         14  17 in the affirmative, one in the negative, and no

         15  abstentions.

         16                 Items to approve, Councilman McMahon.

         17                 COUNCIL MEMBER McMAHON: Aye. Aye on

         18  all.

         19                 COUNCIL CLERK: Item to disapprove,

         20  Council Member McMahon.

         21                 COUNCIL MEMBER McMAHON: Aye on all.

         22                 COUNCIL CLERK: Items to approve stand

         23  at a vote of 19 in the affirmative, zero in the

         24  negative and no abstentions, with the exception of

         25  preconsidered LU 20055014 GFY, which stands at a
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          2  vote of 18 in the affirmative, one in the negative

          3  and no abstentions.

          4                 LU 199 is disapproved by a vote of 19

          5  in the affirmative, zero in the negative and no

          6  abstentions.

          7                 Members, please sign the reports.

          8  Thank you.

          9                 (Hearing concluded at 10:45 a.m.)

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            26

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 20th day of July 2004.
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         25                          CINDY MILLELOT, CSR.
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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