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TITLE:	A Local Law to amend the New York city charter, in relation to records of the chief medical examiner that relate to work-related fatal injuries in the workplace, and to amend the administrative code of the city of New York, in relation to reporting on workplace fatalities
I. INTRODUCTION
On September 25, 2024, the Committee on Consumer and Worker Protection, chaired by Council Member Julie Menin, will hear Introduction Number 865 (Intro 865), in relation to records of the chief medical examiner that relate to work-related fatal injuries in the workplace, and to reporting on workplace fatalities. Those invited to testify include representatives from the Department of Consumer and Worker Protection (DCWP), unions and workers’ rights advocates, and business groups.
II. BACKGROUND
The Census of Fatal Occupational Injuries, part of the Bureau of Labor Statistics (BLS) Occupational Safety and Health Statistics program, is a count of all fatalities resulting from workplace injuries occurring in the U.S. during the calendar year.[footnoteRef:1] According to the BLS, fatal occupational injuries in New York City have ranged from a high of 191 in 1993 to a low of 56 in 2013 and 2016.[footnoteRef:2] The BLS reports that there were 83 workplace fatalities in New York City in 2022, and Hispanic or Latino workers accounted for 40 percent of those deaths.[footnoteRef:3] Although the BLS reports on fatal occupational injuries to independent workers, it counts them as “self-employed” along with owners of retail and wholesale establishments, mechanics and repairers with their own garages, and other self-employed workers who have an established base of operations.[footnoteRef:4] Specific data on fatal occupational injuries to independent contractors is only available to researchers at Federal Statistical Research Data Centers.[footnoteRef:5] In addition, it takes many months for the BLS to compile and publish information on workplace fatalities.  [1:  U.S. Bureau of Labor Statistic, “Census of Fatal Occupational Injuries (CFOI),” available at: https://www.bls.gov/iif/overview/cfoi.htm ]  [2:  U.S. Bureau of Labor Statistics, “Fatal Workplace Injuries in New York City – 2022,” available at 
https://www.bls.gov/regions/northeast/news-release/fatalworkinjuries_newyorkcity.htm ]  [3:  U.S. Bureau of Labor Statistics, “Fatal Workplace Injuries in New York City – 2022,” available at 
https://www.bls.gov/regions/northeast/news-release/fatalworkinjuries_newyorkcity.htm]  [4:  Stephen Pegula and Matt Gunter, “Fatal occupational injuries to independent workers,” Beyond the Numbers, Bureau of Labor Statistics, August 2019, available at: https://www.bls.gov/opub/btn/volume-8/fatal-occupational-injuries-to-independent-workers.htm ]  [5:  U.S. Bureau of Labor Statistics, “Census of Fatal Occupational Injuries: Concepts,” available at: https://www.bls.gov/opub/hom/cfoi/concepts.htm ] 

In 2021, the New York State legislature passed, and the Governor signed, legislation establishing a registry of workplace fatalities in the construction industry to record information pertaining to all incidents during which a worker performing construction work suffers a work-related fatal injury.[footnoteRef:6]  [6:  New York State Senate Bill S.1302/Assembly Bill A.974, 2021-2022 Session ] 


III. LEGISLATIVE ANALYSIS 

Intro 865 would require DCWP to establish and maintain an online, publicly available database that compiles information related to workplace fatalities that occur in New York City. To facilitate maintenance of such database, this bill would require the chief medical examiner to share reports of deaths that, in the chief medical examiner’s judgment, occur as the result of a work-related fatal injury in the workplace. This bill would also require direct employers, contractors, and subcontractors to provide DCWP with additional information in relation to such deaths. A failure to report such information would be punishable by a civil penalty of no less than $1,000 and no more than $2,500 for each violation. The effective date is 180 days after enactment. 
IV. CONCLUSION 

The Committee looks forward to hearing from DCWP regarding the ways the agency may use this data to improve worker safety, and the Committee looks forward to hearing from stakeholders regarding the ways the City can improve transparency around work-related fatalities across all industries. 
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..Title
A Local Law to amend the New York city charter, in relation to records of the chief medical examiner that relate to work-related fatal injuries in the workplace, and to amend the administrative code of the city of New York, in relation to reporting on workplace fatalities
..Body

Be it enacted by the Council as follows:
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Section 1. Subdivision g of section 557 of the New York city charter, as amended by local law number 59 for the year 1996, is amended to read as follows: 
(g) The chief medical examiner shall keep full and complete records in such form as may be provided by law. 
(1) The chief medical examiner shall promptly deliver to the appropriate district attorney copies of all records relating to every death as to which there is, in the judgment of the medical examiner in charge, any indication of criminality. Such records shall not be open to public inspection except that information contained in such records may be disclosed where provided by law. 
(2) The chief medical examiner shall promptly deliver to the commissioner of consumer and worker protection copies of all records relating to every death that, in the judgment of the medical examiner in charge, was the result of a work-related fatal injury in the workplace. 
§ 2. Title 20 of the administrative code of the city of New York is amended by adding a new chapter 16 to read as follows:
CHAPTER 16
WORKPLACE SAFETY
§ 20-1601 Workplace fatality reporting. a. Definitions. For purposes of this section, the following terms have the following meanings:
Contractor. The term “contractor” means a direct employer, contractor, or subcontractor. In the absence of a formal hiring agreement, the person who directs or provides compensation to the worker shall be considered the contractor unless such person is also directed and compensated by another. In such cases, the persons successively above the worker in the employment chain shall be considered the contractor. In the instance of the death of an intern or volunteer, the entity directing such intern or volunteer in his or her duties as such shall be considered the contractor.
Worker. The term “worker” includes, but need not be limited to, direct employees, contracted employees, subcontracted employees, independent contractors, temporary or contingency workers, apprentices, interns, volunteers, or any other persons who perform duties at the direction and discretion of an employer, contractor, or who provide services pursuant to a contract in the workplace.
Workplace. The term “workplace” includes, but need not be limited to, any location where a worker performs any work-related duty in the course of his or her work, or any other site where the worker may be as a result of the direction of a contractor.
b. Seventy-two-hour reports. 1. No later than 72 hours after making a determination as to the cause of death of a person, the chief medical examiner shall deliver to the commissioner a report of such death if, in the judgment of the medical examiner in charge, such death was the result of a work-related fatal injury in the workplace.
2. Information to be reported to the commissioner pursuant to this subdivision shall include,
but need not be limited to: 
(a) The name of the deceased worker;  
(b) The age of the deceased worker; 
(c) The cause of death; 
(d) The manner of death; 
(e) The location of death; 
(f) The name of the contractor of the deceased worker;
(g) The business address of such contractor;
(h) The name of the official or medical personnel making the
declaration of death;
(i) The name of the person or persons charged with making the
determination of the cause and manner of death; and
(j) Contact information for the office making notification to the commissioner, including contact information for the person or persons making the declaration of death, the person or persons determining the cause of death, and the person or persons determining the manner of death.
c. Ninety-day reports. 1. Upon receiving a report pursuant to subdivision b of this section, the commissioner shall notify the contractor that the reported death was determined to be the result of a work-related fatal injury in the workplace and shall require the
contractor to submit to the commissioner additional information regarding such death no later than 90 days after receiving such notification. 
2. Information to be reported to the commissioner pursuant to this subdivision shall include, but need not be limited to:
(a) The name of the contractor;
(b) The business address of the contractor;
(c) The business purpose or industry of the contractor;
(d) The name and age of the deceased worker;
(e) The ethnicity of the deceased worker, if known;
(f) The nationality of the deceased worker, if known;
(g) The immigration status of the deceased worker, if known;
(h) The occupation, craft, or trade of the deceased worker; and
(i) The union status of the deceased worker.
3. Failure to report. A violation of any requirement of this subdivision by a contractor shall be punishable by a civil penalty of not less than $1,000 nor more than $2,500 for each violation.
d. Registry; accessibility. Subject to applicable federal and state law, the commissioner shall establish and maintain an online database to make available information regarding workplace fatalities reported pursuant to this section. Such database shall be publicly accessible and searchable, provided that no deceased worker’s name shall be made publicly accessible or searchable in such database. The commissioner shall update such database with the information reported pursuant to this section within 5 business days of the receipt of such information.
	§ 3. This local law takes effect 180 days after it becomes law.
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