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INT. NO. 575:                       
By The Public Advocate (Ms. Gotbaum) and Council Members Rivera, Addabbo Jr., Brewer, James, Koppell, Sears, Weprin and Mark-Viverito

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the Department of Health and Mental Hygiene to post on its website in a user-friendly format and disseminate certain information mandated by the Maternity Information Act of 1989 (New York State Public Health Law § 2803-j).

ADMINISTRATIVE CODE:
Adds a new Section 17-193.
INTRODUCTION
On February 7, 2008, the Committee on Health, chaired by Council Member Joel Rivera, and the Committee on Women’s Issues, chaired by Council Member Helen Sears, will hold a hearing on Int. No. 575, a local law that would require the Department of Health and Mental Hygiene (DOHMH) to post on its website in a user-friendly format and disseminate certain information mandated by the Maternity Information Act of 1989 (New York State Public Health Law § 2803-j). Expected to testify are DOHMH, the Public Advocate and interested members of the community.

BACKGROUND

In 1989, New York State enacted the Maternity Information Act (MIA). Among other things, MIA and its subsequent amendments require all hospitals to prepare an informational pamphlet concerning maternity services.
 The pamphlet, which is designed by the commissioner of the State Department of Health (DOH), must include, at a minimum, definitions of maternity-related procedures,
 an explanation of provisions concerning maternity care and coverage under insurance law,
 information relating to the physical and mental health of maternity patients after being released from the hospital
 and discussion of the dangers of shaking infants and young children.
 The pamphlet must also contain the facility’s data annual percentages from the most recent year on:

· primary, repeat and total cesarean sections;

· women with previous cesarean sections who have had a subsequent successful vaginal birth;

· deliveries by midwives;

· births utilizing electronic fetal monitoring disaggregated by external and internal monitoring;

· births using forceps, disaggregated by low forceps delivery and mid forceps delivery;

· breech births delivered vaginally;

· births using analgesia;

· births using anesthesia including general, spinal, epidural, and paracervical, disaggregated by vaginal and cesarean births;

· births using induction of labor;

· births using augmentation of labor; and

· vaginal births using episiotomies.

In addition, the pamphlet must indicate whether the facility makes birthing rooms available and whether rooming-in is available in the facility.
 These statistics are compiled and provided to hospitals and birthing centers by the commissioner of State DOH.
 Facilities must distribute the pamphlets to prospective maternity patients at the time of pre-booking and to the public upon request.
 Hospitals and birth centers can provide additional information along with the pamphlet.

INT. NO. 575
Section 1 of Int. No. 575 would amend chapter 1 of title 17 of the Administrative Code by adding a new section 17-193. Subdivision a of new section 17-193 would provide the following definitions:

1.  “Birth center” would mean any place located within New York City, other than a hospital, where births are planned to occur following a normal uncomplicated pregnancy; provided, however, that such term would not include a mother’s usual residence. 
2.  “Hospital” would mean any entity located within New York City that is licensed as a hospital as defined by section 2801 of the New York State Public Health Law.

Paragraph 1 of subdivision b of new section 17-193 would require DOHMH to post on its website two types of information compiled by the commissioner of the New York State Department of Health pursuant to section 2803-j of the New York State Public Health Law. First, statistical information relating to the annual percentage of maternity-related procedures performed at hospitals and birth centers. This information would have to be provided in a searchable format that would allow for the comparison of such information by hospital and birth center within each borough. Second, all definitions of maternity-related procedures included in the informational leaflet regarding maternity-related procedures and practices designed by the commissioner of the New York State Department of Health. All of the information would have to be posted on the DOHMH website no later than 60 days after the effective date of the local law and annually thereafter.  

Paragraph 2 of subdivision b of new section 17-193 would require DOHMH to develop a pamphlet including the following information compiled by the commissioner of the New York State Department of Health pursuant to section 2803-j of the New York State Public Health Law: definitions of maternity-related procedures and a compilation of all statistical information relating to the annual percentage of maternity-related procedures performed at hospitals and birth centers. The pamphlet would have to include information from the most recent annual reporting period, disaggregated by each hospital and birth center located within a borough. The pamphlet would have to be produced not later than 60 days after the effective date of the local law and annually thereafter. The pamphlet would also have to be printed in multiple languages, including, but not limited to, English, Arabic, Chinese, Korean, Haitian Creole, Spanish, Russian and Yiddish. DOHMH would be required to provide a hardcopy of such pamphlet to any member of the public upon request and would have to make a printable version available on DOHMH’s website.

Subdivision c of new section 17-193 would allow the commissioner of DOHMH to require a hospital or birth center to promptly provide to DOHMH the information regarding such hospital or birth center compiled by the commissioner of the New York State Department of Health pursuant to section 2803-j of the State Public Health Law. 
Section 2 of Int. No. 575 would contain a severability clause.

Section 3 of Int. No. 575 would provide that the law would take effect ninety days after its enactment into law, but would allow the commissioner of DOHMH to promulgate any rules necessary for implementing and carrying out the local law prior to its effective date.   

Int. No.  

By The Public Advocate (Ms. Gotbaum) and Council Member Rivera 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the Department of Health and Mental Hygiene to post on its website in a user-friendly format and disseminate certain information mandated by the Maternity Information Act of 1989 (New York State Public Health Law § 2803-j).

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-193 to read as follows:

§17-193 Posting and distributing maternity information. a. Definitions.  When used in this section, the following terms shall be defined as follows:  

1.  “Birth center” shall mean any place located within the city of New York, other than a hospital, where births are planned to occur following a normal uncomplicated pregnancy; provided, however, that such term shall not include a mother’s usual residence. 

2.  “Hospital” shall mean any entity located within the city of New York that is licensed as a hospital as defined by section 2801 of the New York state public health law.

b. 1. Not later than sixty days after the effective date of this section and annually thereafter, the department shall post on its website the following information compiled by the commissioner of the New York state department of health pursuant to section 2803-j of the New York state public health law: (i) statistical information relating to the annual percentage of maternity-related procedures performed at hospitals and birth centers in a searchable format that would allow for the comparison of such information by hospital and birth center within each borough and (ii) all definitions of maternity-related procedures included in the informational leaflet regarding maternity-related procedures and practices designed by the commissioner of the New York state department of health.  

2.  Not later than sixty days after the effective date of this section and annually thereafter, the department shall develop a pamphlet that shall include the following information compiled by the commissioner of the New York state department of health pursuant to section 2803-j of the New York state public health law: (i) definitions of maternity-related procedures and (ii) a compilation of all statistical information relating to the annual percentage of maternity-related procedures performed at hospitals and birth centers. Such pamphlet shall include information from the most recent annual reporting period, disaggregated by each hospital and birth center located within a borough. Such pamphlet shall be produced annually and printed in multiple languages, including, but not limited to, English, Arabic, Chinese, Korean, Haitian Creole, Spanish, Russian and Yiddish. The department shall provide a hardcopy of such pamphlet to any member of the public upon request and shall make a printable version of such pamphlet available on the department’s website.

c. The commissioner may require a hospital or birth center to promptly provide to the department the information regarding such hospital or birth center compiled by the commissioner of the New York state department of health pursuant to section 2803-j. 
§ 2. If any subsection, sentence, clause, phrase, or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.  

§ 3. This local law shall take effect ninety days after its enactment into law, provided that the commissioner may promulgate any rules necessary for implementing and carrying out the provisions of this section prior to its effective date.  
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