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INTRODUCTION

On December 12, 2013, the Committee on Youth Services, chaired by Council Member Lewis A. Fidler, will hold a hearing entitled, “Oversight: How do the Human Trafficking Intervention Courts Address the Needs of New York City’s Runaway and Homeless Youth Population?” Those invited to testify include representatives from the Department of Youth and Community Development (DYCD), advocates and service providers.
BACKGROUND

 
According to the Empire State Coalition’s 2008 survey of homeless youth, there are nearly 4,000 homeless unaccompanied youth in New York City.
 Many of these young people are forced to spend their nights sleeping in abandoned buildings, cars, or subway stations.
 Even more disturbing, a significant number will be forced into trafficking or turn to survival sex in order to meet their basic needs.
 
Under Federal Law, trafficking is defined as “sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.”
 Survival sex is generally defined as trading sex acts to meet the basic needs for survival.
There have been a number of studies on commercial sexual exploitation of young people in New York City. In 2007, a report was prepared by Westat, a research corporation, for the New York State Office of Children and Family Services (OCFS), entitled, “New York Prevalence Study of Commercially Sexually Exploited Children” (OCFS Report).
  The OCFS Report asked agencies in New York City that were likely to interact with commercially exploited youth to report on the number of such youth.
 Based on that data, the OCFS Report estimated that there were 2,253 commercially sexually exploited children in New York City.
  In 2008, the Center for Court Innovation and John Jay College of Criminal Justice authored “The Commercial Sexual Exploitation of Children in New York City,” (CSEC Study) which was submitted to the National Institute of Justice, United States Department of Justice.  The CSEC Study gathered data by interviewing a small number of sexually exploited youth who had been referred by social services agencies, and then payed those youth to recruit other commercially exploited youth to the study.  In total, 329 commercially sexually exploited youth were interviewed, and researchers estimated that there were 3,946 commercially sexually exploited youth in New York City.
 However, the data in these studies have been limited due in part to the underground nature of the sex market and the stigma associated with sex work.
  

In May 2013, Covenant House released a report entitled: “Homelessness, Survival Sex and Human Trafficking: As Experienced by the Youth of Covenant House New York,” (Covenant House Report).
 The researchers at Covenant House created a Human Trafficking Interview and Assessment Measure (HTIAM-14), which was administered to 174 participants.
 Most of the youth were from Covenant House’s Crisis Center and Drop in Shelter, while a significantly smaller number were from the NYC Asian Women’s Center and the Covenant House outreach van program.
 The study found that 23% of the participants had either experienced trafficking or engaged in survival sex, which if extrapolated to the entire 3000 youth seen at Covenant House every year, means that 690 have experienced trafficking or survival sex.
  Of the 174 participants surveyed, 6.3% reported sex trafficking that was compelled through force, fraud or coercion.
 In addition, 5.7% of the 174 participants were under the age of 18 when they traded sex for something of value, and thus met the federal definition for sex trafficking, even without the involvement of force, fraud, or coercion.
 Meanwhile, 8% of the participants reported trading sex for something of value without overt force, fraud, or coercion, when over the age of 18.
 Almost half of these youth reported exchanging sex acts for shelter or a place to sleep.

The New York City Council recently passed Local Law 23 of 2013, which requires DYCD and the Administration for Children’s Services (ACS) to report to the Council the number of sexually exploited children in contact with DYCD’s runaway and homeless youth services or ACS.  However, the first report is not due until January 2014 and the data is limited to children in contact with DYCD or ACS. 
THE SAFE HARBOUR ACT

In 2008, New York State enacted the Safe Harbor for Exploited Children Act (Safe Harbor Act), one portion of which was specifically designed to assist young people who are arrested for prostitution.
  Under New York State Penal law, sexually exploited youth are simultaneously victims and criminals. Article 130 of the Penal Law states that a child under the age of 17 is incapable of consenting to a sexual act, but under Article 230 of the Penal Law a child under the age of 17 is capable of consenting to a sexual act for a fee. The Safe Harbor Act attempts to address this disparity by allowing for the presumption that a person who is charged as a juvenile delinquent for a prostitution offense is a victim of a severe form of trafficking under the Trafficking Victims Protection Act (TVPA) of 2010.
  This presumption requires the court to proceed with a Person In Need of Supervision (PINS) petition rather than a Juvenile Delinquent (JD) petition, upon the motion of the youth.
  PINS petitions are a vehicle for the Family Court to obtain jurisdiction of children for non-criminal acts, so that young people can avoid the stigma associated with being labeled as juvenile delinquents while receiving court-monitored services.  In addition to creating a presumption for conversion of a JD petition to a PINS petition, the Safety Harbor Act also authorizes the Corporation Counsel of New York City to originate a PINS petition in the first instance, in lieu of bringing a JD petition, for a prostitution-related offense.

However, since the Family Court Act defines a juvenile delinquent as a person who is less than sixteen years of age,
 youth who are over 16 do not fall under the jurisdiction of the Family Court.  As such, the presumption for the conversion of a JD petition to a PINS petition would not apply to sexually exploited children over the age of 15. The Safe Harbor Act provides no equivalent presumption for youth that are 16 and older who are arrested for prostitution-related charges. Therefore, 16 and 17 year olds may still be tried as adults in the criminal justice system.   In 2010, 63 minors under the age of 18 were arrested in New York City for prostitution activity and prosecuted as adults in criminal court.
     

HUMAN TRAFFICKING INTERVENTION COURTS


In September, 2013, Chief Judge Jonathan Lippman announced the launch of the New York court system’s Human Trafficking Intervention Initiative (the Initiative), which would create a statewide system of courts designed to assist individuals who have been arrested for prostitution related charges.
 At the time, three pilot trafficking courts were already running in Queens, Manhattan, and Nassau County.
  As part of the Initiative, all cases in which an individual is charged with prostitution or a prostitution related offense will be transferred to the Human Trafficking Court.
 The cases will then be evaluated by the judge, defense attorney, and prosecutor and the court will connect the defendant to services which can include shelter, healthcare, immigration assistance, drug treatment, job training programs, and mental health treatment.
 Once the defendant has complied with the court-mandated services and programs, his or her charges may be dismissed or reduced.
  

CHALLENGES

One possible challenge that the new Human Trafficking Intervention Courts may face, is a lack of available shelters and services for its defendants. According to the Covenant House Report which was discussed earlier herein, 48% of the participants who engaged in survival sex reported that a lack of a safe place to sleep was a main reason for their entry into prostitution.
 Many of the young people who become involved in prostitution simply cannot return home. The OCFS Study found that 95% of the young women who had been involved in prostitution had a prior history of abuse or neglect and 50% had a history of child sexual abuse.
 Other studies have confirmed that 2/3 of the NYC commercially sexually exploited youth had been the subject of a child abuse and/or neglect investigation
 and ¾ had experienced placement in foster care.

In addition to housing, comprehensive supportive services must be made available to sexually exploited youth, including mental health counseling and medical, legal, educational and career services.  Many sexually exploited youth come from family or foster care settings where they have experienced traumatic events, including abuse or being thrown out of their homes.
  Studies have shown that 2/3 of prostituted women and girls suffer from PTSD.
  The  OCFS study also found that 73% of commercially exploited girls exhibited significant mental health needs.
  Further, many of these young people suffer from low self-esteem and depression.
  Sexual exploitation also puts the health and safety of these young people at risk, including increased exposure to sexually transmitted diseases, HIV and violence from both clients and pimps.

In New York City, DYCD provides housing for at-risk youth through their runaway and homeless youth (RHY) portfolio.  This portfolio includes drop-in centers, crisis shelters and transitional independent living programs (TILs).  DYCD’s crisis shelters are voluntary, short-term residential programs, and are considered the point-of-entry for residential services for runaway and homeless youth.
  TIL programs give homeless youths 16-20 years old, longer-term housing and provide them with training and skills useful to becoming independent and self-sufficient.
 Young women who identify themselves as being sexually exploited can obtain services through the DYCD-funded TIL that is operated by Girls Educational and Mentoring Services (“GEMS”).  GEMS provides holistic case management, trauma based therapy and clinical support for girls and young women aged 12 through 24 and residential treatment for girls between 16 and 21 who have been the victims of commercial sexual exploitation.
 However, GEMS currently has only 8 city-funded beds and there is no comparable program for young men who have experienced prostitution.
ACS is the agency responsible for overseeing New York City’s child welfare system, as well as, its juvenile detention facilities. As such, ACS has worked with the Jewish Child Care Association (JCCA) to create a residential program called Gateways, which provides intensive, specialized residential and treatment program for girls ages 12 to 16 who have been victims of commercial sexual exploitation and domestic trafficking.
 However, the program has a capacity of only 19 beds and these are also only for females. 
CONCLUSION

Today the Committee seeks to gain a more complete understanding of how the Human Trafficking Intervention Courts will work and what services will be offered. Specifically, the Council would like to hear about how a homeless young person would be treated by the Courts under the new intervention program and whether there are sufficient services to meet the needs of these young people. 
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