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TITLE: 


To amend the administrative code of the city of New York, in relation to the real property tax exemption for certain persons with disabilities.

ADMINISTRATIVE

CODE:


Amends paragraph a of subdivision 3 of Section 11-245.4 and subdivision 6 of section 11-245.4.
On Monday, December 8, 2003, the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services (the “Committee”), chaired by Council Member Margarita López, will hold a hearing to consider Introduction No. 624, the (“Legislation”).  A copy of the Legislation is attached as Appendix A hereto.

BACKGROUND:

Section 459-c of the State Real Property Tax Law allows localities to adopt local laws granting a partial property tax exemption to real property owned by one or more persons with disabilities where that person’s income is limited due to such disabilities.  A person with a disability is defined in part as “one who has a physical or mental impairment, not due to current use of alcohol or illegal drug use, which substantially limits such person’s ability to engage in one or more major life activities….”.  In addition, this definition states that in order to qualify under the provision as a person with a disability, the person has to be certified to receive social security disability insurance or supplemental security income, United States Railroad Retirement disability benefits, a United States Postal Service disability pension, or be legally blind as certified by the New York State Commission for the Blind and Visually Handicapped.

State law provides that localities can elect to provide the real property tax exemption.  However, if a locality does so elect, it cannot provide the maximum 50 percent exemption to anyone whose income is more than an amount specified in the State law.  Originally, this amount was set at $18,500.  In 2000, the State Legislature increased this amount to $20,500. In 2002, the State Legislature increased that amount to $21,500 (the “2002 Amendments”). Thus, under the 2002 Amendments, if a disabled person who otherwise qualified had an income (as determined pursuant to the provisions of the law) of $21,500 or less, his or her residence would qualify for the maximum exemption of 50 percent of the assessed value of the property.  Section 459-c also provides that localities adopting the exemption could provide exemptions of less than the maximum 50 percent to persons whose incomes were greater than the amount specified as being eligible for the 50 percent exemption ($21,500 under the 2002 Amendments), but less than a maximum amount ($29,900 under the 2002 Amendments).  These additional exemptions are set forth in nine additional income brackets, each of which is eligible for an exemption of between 5% and 45%, in 5% increments.  Under the 2002 Amendments, therefore, incomes of less than $29,900, but more than $29,000 are eligible for the lowest exemption of 5%, and incomes of more than $21,500, but less than $22,500 are eligible for a 45% exemption.  Incomes in excess of $29,900 are not eligible for any exemption under the 2002 Amendments.

Pursuant to the original State authorization, the City Council adopted a local law in 1998 which became §11-245.4 of the Administrative Code.  This local law enacted the authorized exemptions for qualifying disabled persons and provided the maximum levels of exemptions then allowed under State law.  In accordance with the State authorizing legislation, the local law provides that in order to receive the partial tax exemption, an application must be made each year by the owner or all of the owners of the property to the City Department of Finance (DOF) on or before the appropriate taxable status date.  The law also provides that at least 60 days prior to the appropriate taxable status date, DOF must mail to each person whose residence received an exemption on the latest completed assessment role, an application form and notice stating that a new application must be filed on or before the next taxable status date for the exemption to continue.

This year, the State Legislature increased the maximum income eligibility level for the maximum 50 percent property tax exemption under any local law from $21,500 to $24,000.  This $2,500 increase also results in an increase in the nine additional income brackets where a disabled homeowner could qualify for an exemption at less than the full 50 percent rate, ranging from $24,000 to $32,400 under the Legislation currently under consideration.  Thus, under the newly amended State law, a homeowner with an income of $24,000 could qualify for the full 50 percent exemption, and a homeowner in the highest exemption eligible bracket of less than $32,400 but more than $31,500 would be limited to an exemption of 5 percent of the property’s assessed value.  A disabled person with an income of $32,400 or above would not qualify for an exemption.
Introduction. No. 624

Section one of the Legislation would amend paragraph a of subdivision 3 of section 11-245.4 of the Administrative Code of the City of New York, which pertains to real estate tax exemptions for persons with disabilities. The proposed amendment to paragraph a would increase the maximum income eligibility level for the maximum 50 percent property tax exemption under any local law from twenty-one thousand five hundred dollars ($21,500) to twenty-four thousand dollars ($24,000).

Section 2 of the Legislation would amend subdivision 6 of section 11-245.4, of the Administrative Code of the City of New York, to increase each of the nine income eligibility brackets for graduated tax exemptions by two thousand five hundred dollars ($2,500) as follows:

 
	Current Income Eligibility
	Proposed Income Eligibility
	Percentage Assessed Valuation Exempt From Taxation



	More than $21,500 
but less than $22,500


	More than $24,000 
but less than $25,000


	45 per centum

	$22,500 or more but
less than $23,500

	$25,000 or more but
less than $26,000

	40 per centum

	$23,500 or more but
less than
$24,500 

	$26,000 or more but
less than $27,000


	35 per centum

	$24,500 or more but
less than
$25,400 


	$27,000 or more but
less than $27,900



	30 per centum

	$25,400 or more but
less than
$26,300


	$27,900 or more but
less than
$28,800



	25 per centum

	$26,300 or more but
less than $27,200 

	$28,800 or more but
less than $29,700

	20 per centum

	$27,200 or more but
less than $28,100 

	$29,700 or more but
less than $30,600

	15 per centum

	$28,100 or more but
less than $29,000 


	$30,600 or more but
less than $31,500



	10 per centum

	$29,000 or more but
less than $29,900


	$31,500 or more but
less than $32,400



	5 per centum


Section 3 of the Legislation would provide that the Legislation take effect immediately and apply to assessment rolls prepared on the basis of taxable status dates occurring on or after January 1, 2004.
Appendix A

Int. No. 624
..Title
To amend the administrative code of the city of New York, in relation to the real property tax exemption for certain persons with disabilities.
..Body
 
Be it enacted by the Council as follows:
 Section 1.  Paragraph a of subdivision 3 of section 11-245.4, Exemption for persons with disabilities, of the administrative code of the city of New York, is amended to read as follows:
(a) if the income of the owner or the combined income of the owners of the property for the income tax year immediately preceding the date of making application for exemption exceeds the sum of [twenty-one] twenty-four thousand [five hundred] dollars. Income tax year shall mean the twelve month period for which the owner or owners filed a federal personal income tax return, or if no such return is filed, the calendar year. Where title is vested in either the husband or the wife, their combined income may not exceed such sum, except where the husband or wife, or ex-husband or ex-wife is absent from the property due to divorce, legal separation or abandonment, then only the income of the spouse or ex-spouse residing on the property shall be considered and may not exceed such sum. Such income shall include social security and retirement benefits, interest, dividends, total gain from the sale or exchange of a capital asset which may be offset by a loss from the sale or exchange of a capital asset in the same income tax year, net rental income, salary or earnings, and net income from self-employment, but shall not include a return of capital, gifts, inheritances or monies earned through employment in the federal foster grandparent program and any such income shall be offset by all medical and prescription drug expenses actually paid which were not reimbursed or paid for by insurance. In computing net rental income and net income from self-employment no depreciation deduction shall be allowed for the exhaustion, wear and tear of real or personal property held for the production of income; 

§2. Subdivision 6 of section 11-245.4 of the administrative code of the city of New York is amended to read as follows:
6. Notwithstanding the maximum income exemption eligibility level provided in subdivision three of this section, an exemption, subject to all other provisions of this section, shall be granted as indicated in the following schedule:

 
	ANNUAL INCOME
	PERCENTAGE ASSESSED VALUATION EXEMPT FROM TAXATION



	More than [$21,500] $24,000
but less than [$22,500] $25,000

	45 per centum

	[$22,500] $25,000 or more but
less than [$23,500] $26,000


	40 per centum

	[$23,500] $26,000 or more but
less than
[$24,500] $27,000


	35 per centum

	[$24,500] $27,000 or more but
less than
[$25,400] $27,900



	30 per centum

	[$25,400] $27,900 or more but
less than
[$26,300] $28,800



	25 per centum

	[$26,300] $28,800 or more but
less than [$27,200] $29,700


	20 per centum

	[$27,200] $29,700 or more but
less than [$28,100] $30,600


	15 per centum

	[$28,100] $30,600 or more but
less than [$29,000] $31,500



	10 per centum

	[$29,000] $31,500 or more but
less than [$29,900] $32,400



	5 per centum


 
§3.  This local law shall take effect immediately and shall apply to assessment rolls prepared on the basis of taxable status dates occurring on or after January 1, 2004.
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