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I.
INTRODUCTION

On September 27, 2012, the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, will hold a hearing on the above-referenced legislation. Representatives of the Department of Correction (“DOC”) are expected to testify as are advocates and other interested parties.

II.
BACKGROUND

The Department of Correction (“DOC”) maintains and operates the City Cemetery, commonly known as Potter’s Field, located on Hart’s Island, in Long Island Sound, off the Coast of City Island in the Bronx.
 The cemetery occupies 101 acres of Hart’s Island and is purportedly the largest tax funded cemetery in the world.
 According to the DOC there are between 750,000 and 1 million people buried in Potter’s Field.
 In 2010 alone, 670 adults and 476 infants were buried and 81 exhumations were performed at Potter’s Field.
 Those buried on the island are either unclaimed, unidentified, or have been sent to the island by their families because they could not afford a private burial.

Hart’s Island was first used by the City as a public cemetery in 1869 for the burial of people who died indigent or whose bodies went unclaimed after their death.
 During the cemetery’s first year of operation, 1,875 burials were performed.
 In addition to its use as a cemetery Hart’s Island has had various uses since 1869, including, among other things, (i) the operation of several jails, the last of which closed in 1991, (ii) a sanitarium, (iii) a missile base and (iv) a rehabilitation center for people addicted to narcotics.
 

According to the DOC, burials on Potter's Field are performed by inmate workers, usually 6 to 12 on a given day, who are classified as low-custody, city-sentenced inmates,  and are supervised by Correction Officers and a Correction Captain.
 According to reports, Correction Officers, inmates and the driver of the morgue truck are often the only people allowed to set foot on the island.
 Hart’s Island is virtually off limits to the public and trespassing on the island carries a punishment of up to two years in prison.
 The bodies of the deceased that are transported to the island are placed in pine boxes marked by black permanent marker, sometimes with a name, but usually just by a number used to identify the person.
 The boxes are stacked three deep in a trench 36 inches below the surface, burying between 150 to 162 adults and 1,000 infants per grave.
 
Over the past several years DOC has been criticized about the way it runs Potter’s field. Those criticisms have included, among others: (i) the lack of access to Hart’s Island burial records, (ii) poor record keeping by the DOC of burial records, and (iii) the lack of accessibility to Hart Island by the public as well as family and friends of decedents. Notable advocacy efforts have been undertaken to address these issues by: (i) the Hart’s Island Project; (ii) the Potter’s Field Campaign of Picture the Homeless; and (iii) the Interfaith Friends of Potter’s Field. 
According to its website, the mission of the Hart’s Island Project is to provide visibility and access to Potter’s Field, including current burial records obtained through the New York State Freedom of Information Law.
 The Hart’s Island project maintains a database of public burial records from 1980-2011, however, access to the database requires a subscription fee.
 The Potter’s Field Campaign (“the Campaign”) grew out of the loss of Picture the Homeless’ co-founder, Lewis Haggins, on December 23, 2003, who was buried on Hart’s Island before being returned to his family.
 The Campaign has pursued several goals, including, (i) access for homeless people to Hart Island to mourn the loss of their close friends, and (ii) the use of technology to quickly identify people who have died so as to notify family and friends  in a timely fashion.
 The Campaign and the Interfaith Friends of Potter’s Field successfully lobbied the DOC for access to Hart’s Island and currently conducts bi-monthly memorial services on the island.

The DOC has acknowledged certain instances of lost burial records, twice due to fire and vandalism when the burial records, which are now stored at the City’s municipal archives, were kept at a rehabilitation center on Hart’s Island.
 Reports have indicated that when family members hear about the chaotic record keeping they feel the search for their loved ones remains may be hopeless.
 

In October of 2011 DOC representatives testified at a hearing of the City Council Fire and Criminal Justice Services (“FCJS”) Committee that DOC was in the process of completing an electronic database of Hart’s Island burials.  According to DOC’s testimony, the records will contain the identifying information of those buried on the island from 1977 until the present.
 DOC Warden McLaughlin indicated that the DOC planned to make the database available on its website after it was completed.
 To date, to the Committee’s knowledge, no such database has been posted on the DOC website or been made available to the public. Accordingly, absent actual knowledge that a loved one is buried on Hart’s Island or paying a fee to conduct a search, it is difficult for someone who does not possess a valid death certificate to determine whether or not their loved one is buried on Hart’s Island. 
At the 2011 FJCS Committee hearing Warden McLaughlin also testified about DOC’s visitation policy for Hart’s Island. If a family member wants to visit a loved one, Warden McLaughlin said the family member would have to contact DOC’s Office of Public Information to be told how to proceed.
 The prospective visitor would have to identify themselves, establish their relationship with the deceased, and then DOC would arrange for a visit.
 Notwithstanding this visitation policy, lack of access is reportedly the chief complaint among people familiar with the island.
 Additionally, Warden McLaughlin acknowledged that DOC had no written visitation policy and the Committee is unaware of one existing to date. In an effort to address the problems of identifying loved ones buried on Hart’s Island and gaining clarity regarding DOC’s visitation policy, Int. No. 803 and 804, described below, were introduced.
III. 
ANALYSIS OF INT. NO. 803
Int. No. 803 requires the Department of Correction to post and maintain a free, searchable electronic database of all burials on Hart’s Island since 1977 on the department’s website. 


IV.
ANALYSIS OF INT. NO. 804
Int. No. 804 requires the Department of Correction to create a written Hart’s Island visitation policy, post the policy on the DOC website, and make it available to anyone who requests a copy.


Int. No. 803

By Council Members Crowley, Oddo, Vacca, Lander, Cabrera, Dromm, Eugene, Ferreras, Foster, James, Koo, Koppell, Koslowitz, Levin, Palma, Rose, Williams, Wills, Weprin, Mendez, Mark-Viverito and Halloran 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the Department of Correction to make its electronic database of people buried at Hart’s Island, since 1977, available on its website.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent.  The Council finds that the Department of Correction maintains and operates the City Cemetery, commonly known as Potter’s Field, located on Hart’s Island, in Long Island Sound, off the Coast of City Island in the Bronx.  Additionally, the Council finds that Hart’s Island was first used by the City as a public cemetery in 1869 and that there are currently more than 850,000 people buried in Potter’s Field. In 2010 alone, 670 adults and 476 infants were buried and 81 exhumations were performed at Potter’s Field. Those buried on Hart’s Island are either unclaimed, unidentified, or have been sent to the island by their families because they could not afford a private burial.

The Council finds the Department is in the process of completing an electronic database of Hart’s Island burials that will contain the identifying information of those buried on the island from 1977 until the present. The Council further finds the Department has indicated it plans to make its electronic database available to the public at an unspecified time in the future. 

The Council further finds that, absent having actual knowledge of their burial or paying a fee, it is currently difficult for someone who does not possess a valid death certificate to determine whether or not their loved one is buried on Hart’s Island. 

In light of the importance many people place on paying respect to the dead and the difficulty encountered by the public in determining whether someone is buried on Hart’s Island without paying a fee to do so, the Council finds it is important to enact legislation mandating that the current and future administrations make an electronic database of Hart’s Island burials available to the public on the Department’s website. 

§2.
Chapter 1 of Title 9 of the administrative code of the city of New York is amended by adding a new section 9-132 to read as follows:   

§ 9-132.  Hart’s Island electronic burial database. a. The department of correction shall post and maintain an electronic database of all burials on Hart’s Island since 1977 on the department’s website, and shall not charge a fee to the public to search such database.

§3.  This local law shall take effect thirty days after it shall have become a law.
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Int. No. 804

By Council Members Crowley, Oddo, Vacca, Lander, Brewer, Cabrera, Dromm, Eugene, Foster, Jackson, James, Koo, Koppell, Koslowitz, Levin, Palma, Rose, Wills, Mendez, Mark-Viverito and Halloran 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the Department of Correction to put its Hart’s Island visitation policy in writing, post it on its website, and make it available to anyone who requests a copy.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent.  The Council finds that the Department of Correction maintains and operates the City Cemetery, commonly known as Potter’s Field, located on Hart’s Island, in Long Island Sound, off the coast of City Island in the Bronx.  Additionally, the Council finds that Hart’s Island was first used by the City as a public cemetery in 1869 and that there are currently more than 850,000 people buried in Potter’s Field. In 2010 alone, 670 adults and 476 infants were buried and 81 exhumations were performed at Potter’s Field. Those buried on the island are either unclaimed, unidentified, or have been sent to the island by their families because they could not afford a private burial.

 The Council further finds that, with limited exception, the Department of Correction presently restricts visitation to Hart’s Island to those who can establish a relationship with a decedent, to the satisfaction of the Department, at which time the Department will arrange for a “closure” visit. Additionally, the Council finds that the Department has been allowing a small group of advocates for the homeless to visit the cemetery on a bi-monthly basis.

 The Council further finds that, based on testimony presented by the Department before the Council’s Fire and Criminal Justice Services Committee, the Department has not reduced its Hart’s Island visitation policy to writing and the details of that policy are not currently available to the public. The Council finds this has led to confusion regarding: (i) who can visit the Island; (ii) the nature of the proof required to establish a relationship to a decedent satisfactory to the Department; and (iii) what the nature of the relationship between a decedent and prospective visitor must be to make the prospective visitor eligible to visit. 

In light of the fact that many people want to pay their respects to friends and loved ones who have been buried on Hart’s Island and that the current visitation policy of the Department is both restrictive and unclear, making it inhospitable for prospective mourners, the Council finds that the Department should reduce its Hart’s Island visitation policy to writing, post the policy on its website and make it available to anyone who requests a copy.  

§2.
Chapter 1 of Title 9 of the administrative code of the city of New York is amended by adding a new section 9-132 to read as follows:   

§ 9-132.  Hart’s Island visitation policy. a. The department of correction shall reduce its Hart’s Island visitation policy to writing, post such policy on the department of correction website and make it available to anyone who requests a copy.

§3.  This local law shall take effect thirty days after it shall have become a law.
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