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Topic 1:  New York City Board of Elections – (Candidates for appointment by the Democratic Members of the Council)

· Rosanna Vargas 
In a communication dated June 4, 2016, the Bronx County Democratic Committee formally submitted the name of Rosanna Vargas to the Council of the City of New York, nominating her for appointment to the New York City Board of Elections (“BOE”)
The BOE consists of ten commissioners, two from each of the City’s five counties, who are directly appointed by the New York City Council.  Not more than two commissioners shall be registered voters of the same county. Each commissioner serves a term of four years or until a successor is appointed. Commissioners shall be registered voters from each of the major parties in the county for which they are appointed [New York State Election Law § 3-200(3)].  

Party recommendations for election commissioner shall be made by the County Committee, or in such fashion as the rules of a party may provide.  Each of the major political parties shall be eligible to recommend appointment of an equal number of commissioners [New York State Election Law § 3-200(2)]. The BOE and its commissioners are responsible for the maintenance and administration of voting records and elections.  The BOE also exercises quasi-judicial powers by conducting hearings to validate nominating petitions of candidates for nomination to elective office.  The BOE is required to make an annual report
 of its affairs and proceedings to the New York City Council once every twelve months and no later than the last day of January in any year.  A copy of said annual report shall be filed with the New York State Board of Elections [New York State Election Law § 3-212(4)(a)]. 

At least thirty days before the first day of January of any year on which an elections commissioner is to be appointed, the Chair or Secretary of the appropriate party County Committee shall file a Certificate of Party Recommendation with the Clerk of the appropriate local legislative body [New York State Election Law § 3-204(1)].  In New York City, the City Clerk serves as the Clerk of the Council.  If the Council fails to appoint an individual recommended by a party for appointment as a Commissioner within thirty days after the filing of a Certificate of Party Recommendation with the Council, then members of the Council who are members of the political party that filed the certificate may appoint such person.  If none of the persons named in any of the certificates filed by a party are appointed within sixty days of the filing of the designating certificate, then such party may file another certificate within thirty days after the expiration of any such sixty day period recommending a different person for such appointment.  If the party fails to file a Certificate of Party Recommendation within the time prescribed, the members of the Council who are members of such party may appoint any eligible person to such office [New York State Election Law § 3-204(4)].

If at any time a vacancy occurs in the office of any election commissioner other than by expiration of term of office, party recommendations to fill such vacancy shall be made by the county committee in such fashion as the rules of the party may provide.
  Certificates of Party Recommendation to fill such vacancy shall be filed no later than forty-five days after the creation of a vacancy.  Anyone who fills a vacancy shall hold such office during the remainder of the term of the commissioner in whose place he/she shall serve [New York State Election Law § 3-204(5)].

BOE elects a President and a Secretary who cannot belong to the same political party [New York State Election Law § 3-312(1)]. The commissioners receive a $300 per-diem for each day’s attendance at meetings of the BOE or any of its committees, with a maximum of $30,000 per year [New York State Election Law § 3-208].

Should the Council appoint Ms. Vargas, she will fill a vacancy and serve the remainder of a four-year term that ends on December 31, 2016.
Copies of the Candidates’ résumés and their answers to the pre-hearing questions are annexed to this briefing paper.
Attachments

Topic II: New York City Civil Service Commission – (Mayoral nominees for re-appointment upon advice and consent of the Council)

· Larry Dais [M-411]

· Allen Cappelli [M-412]

In a letter dated June 3, 2016, the mayor formally submitted the names of Larry Dais, a resident of Manhattan, and Allen Cappeli, a resident of Staten Island, to the Council of the City of New York, for its advice and consent, regarding their nomination for appointment to the New York City Civil Service Commission (“CSC”).
New York City Charter (“Charter”) § 813 (d) provides for a Civil Service Commission to hear and determine appeals by any person aggrieved by an action of the Commissioner of the New York City Department of Citywide Administrative Services (“DCAS”). [1]    CSC may affirm, modify or reverse such action or determination.  Any such appeal is taken by application in writing to CSC within thirty days after the action or determination appealed from.  CSC is also vested with the powers and responsibilities of a municipal civil service commission under New York Civil Service Law § 26.  Moreover, CSC is authorized to promulgate rules of procedure, including rules establishing time schedules, for authorized hearings and determinations. [2]   CSC, upon its own initiative, or upon request of the Mayor, Council or DCAS Commissioner, has the power and duty to conduct reviews, studies or analyses of the administration of personnel in the city, including classification of titles by the DCAS Commissioner.  Charter § 813(e).  CSC is also required to prepare and transmit directly to the Mayor departmental estimates.  The Mayor includes these proposed appropriations for CSC as a separate agency in the preliminary and executive budgets to assure sufficient funding for CSC to fulfill the obligations assigned to it by the Charter or other law.  Charter § 813 (b).

CSC consists of five members, not more than three of whom may be members of the same political party.   The members of CSC are appointed by the Mayor from a list of nominations provided by a six member Screening Committee,[3] of whom four members are appointed by the Mayor and two by the Municipal Labor Committee.  The Screening Committee submits the list of nominees upon the occurrence of a vacancy on CSC, or at least three months prior to the expiration of the term of an incumbent member.  Charter  § 813(b).

Members of CSC are appointed to six-year terms, and may be removed from office in the manner provided for the members of a municipal Civil Service Commission outlined in the New York State Civil Service Law.  The Mayor designates a member of CSC as Chair and Vice Chair, respectively, for one-year terms.  Members are reimbursed on a per-diem basis for attendance at regularly scheduled meetings and hearings of CSC.  Charter § 813 (a).  According to the New York City Payroll Management System, the Chair receives $ 448.55 per-diem, while the Vice Chair and the remaining members each receive $ 411.85 per-diem.  

CSC appoints a Counsel, who may not be employed or retained by another City agency, and may appoint a Secretary and such other subordinates as may be necessary, within the appropriation therefor.  Charter § 813(c).

If appointed, Mr. Dais will be eligible to complete the remainder of a six-year term, which expires on March 21, 2019 and Mr. Cappelli will be eligible to complete the remainder of a six-year term, which expires on March 21, 2021.
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� The annual report shall include a detailed description of existing programs designed to enhance voter registration.  The report shall also include a voter registration action plan to increase registration opportunities [New York State Election Law § 3-212(4)(b)].  





� According to New York State Public Officers Law § 5, every officer except a judicial officer, a notary public, a commissioner of deeds and an officer whose term is fixed by the Constitution, having duly entered on the duties of his office, shall unless the office shall terminate or be abolished, hold over and continue to discharge the duties of his office after the expiration of the term for which he shall have been chosen, until his successor shall be chosen and qualified; but after the expiration of such term, the office shall be deemed vacant for the purpose of choosing his successor.   


[1] The Commissioner of DCAS is responsible for citywide personnel matters. [Charter § 811.] 


[2]  CSC has established rules of procedure, which appear in Chapter 2 of Title 60 of the Rules of the City of New York.


[3]  The “list of nominees shall include persons with knowledge or experience of the civil service system, or personnel management, or compensation practices, from which the Mayor shall make appointments to the Civil Service Commission.” Charter § 813 (b).   
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