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Is there a Shadow Shelter System?  Examining the Issue of Illegal Boarding Houses in New York City
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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting referrals of homeless persons to dwellings that fail to meet occupancy standards.

ADMINISTRATIVE CODE:
Amends chapter 3 of title 21 of the administrative code of the city of New York by adding a new section 21-309.1
The Committee on General Welfare will meet on Tuesday, May 5, 2009 to consider Introduction. No. 963, which would amend the New York City Administrative Code to prohibit referrals of homeless persons to dwellings that fail to meet occupancy standards.  This is the first hearing on this bill.  The Committee will also examine the Department of Homeless Services’ (DHS) use of illegal boarding houses, or “three-quarter houses,” to shelter homeless New Yorkers, and whether DHS adequately prevents clients from being referred to unsafe locations.
Background
The term “three-quarter housing” refers to small, private residential buildings that are operated as illegal boarding houses for homeless and low-income adults.
  According to reports from advocates and the media, DHS often relies on three-quarter houses to move clients out of shelter and into permanent housing.
  Several of these residences have been shown to be dirty, ridden with bedbugs, have multiple adults sleeping in the same bedroom, and to present fire hazards.
  According to advocates, many of those referred also have mental health problems and should be in housing with supportive services, which many of the unlicensed houses claim to provide but in fact do not.
  In addition to the poor condition of the housing itself, advocates also express concern that the operators of these residences commit fraud by “depositing residents’ Social Security disability checks into the operators’ own accounts; forcing residents to pool Food Stamps to create communal meals, seeking furniture allowances and other case benefits from the City’s welfare agency on behalf of residents,” and also “provid[e] false documentation to secure brokers fees from the welfare agency.”

DHS maintains that clients voluntarily choose to exit shelter and move to permanent housing that may include three-quarter houses, and that DHS may not interfere with clients’ free choice in determining where to live.
  The Committee repeatedly hears concerns, however, that shelter staff threaten homeless adults with sanction, with ejection from shelter or with transfers to undesirable homeless shelters if they refuse to be placed in a three-quarter house.
  For example, in the fall of 2007 and in January of 2008, the State Office of Temporary and Disability Assistance (OTDA), which oversees DHS, inspected the Clarke Thomas Next Step Shelter after receiving complaints from residents regarding their refusal to accept referrals to a three-quarter house.
  OTDA noted several violations on DHS’ part, including that “DHS had inappropriately transferred residents to a Next Step Shelter” and that “Inappropriate housing referrals have been made to substandard three-quarter houses.”
  In that case, three residents reported that they were “written up for an ILP [independent living plan] violation” and “were subject to transfer to a NEXT STEP facility” for refusing to “accept a substandard three-quarter housing referral.”
 The residents were driven in a van by shelter staff to view three-quarter houses, which the residents described as “one bed room with two or more sets of bunk beds in a room, no place to store or lock personal belongings and shared kitchen and bathrooms.”
  OTDA specifically requested that DHS take corrective action and found that “a resident’s decision not to accept housing in a substandard three-quarter house should not constitute an ILP violation, nor a reason to be referred to a NEXT STEP facility.”
  
Indicators that the Problem is Growing
The issue of DHS’ usage of three-quarter houses to house homeless adults is not new.  On September 26, 2006, The New York Times published an article about Alberta’s Place, an unlicensed and substandard home to which several homeless clients had been referred.
  The article described Alberta’s Place as one of many private homes in Brooklyn and Queens, “that describe themselves as therapeutic or supportive housing for the indigent.”
  The article reported that advocates for the homeless and mentally ill were concerned that these homes were receiving more and more referrals from public agencies.
  The General Welfare Committee wrote a letter to DHS expressing concern about the article.
   Also at this time, the Coalition for the Homeless knew (based on information provided by homeless and formerly homeless individuals, field investigations to several illegal boarding houses, and case records of homeless adults) of twelve three-quarter houses to which DHS had referred shelter residents.
  By April of 2007, that number had risen to nineteen.  The Coalition for the Homeless met “on numerous occasions” with DHS in 2006 and 2007 to “urge City officials to prohibit the referrals of homeless adults to unsafe, inappropriate boarding houses.”
  
 
In November of 2006, DHS said they would not refer clients to fifteen houses that the Coalition had brought to the agency’s attention.
  Subsequent to that date, however, DHS referred homeless adults to homes that were subsequently shut down by the City Department of Buildings (DOB).  In May 2007, the Coalition wrote to DOB, the Department of Housing Preservation & Development (HPD), the Fire Department (FDNY), and the Department of Health and Mental Hygiene (DOHMH), enclosed a list of 27 unlicensed homes with health & safety violations (all of which had received DHS referrals) and asked for immediate inspections and that all referrals to them cease immediately.
  In response, Deputy Mayor Linda Gibbs wrote a letter to the Coalition saying that all of the facilities had been visited by some or all of the FDNY, DOB & HPD.
  As a result, the City issued a vacate order for one building and DHS told its providers to cease referrals there.  The City was unable to gain entry to 9 facilities.  Gibbs also said that “DHS will continue to instruct its providers not to refer clients to housing listed in DOH’s unlicensed and referral suspension registries, and will direct its providers not to refer shelter clients to buildings listed on HPD’s and DOB’s respective websites that are subject to a vacate order.”
  

The Coalition for the Homeless released a report in January 2008 called “Warehousing the Homeless”, which lists 62 houses to which the City referred homeless adults over the prior two years, ten of which were ordered vacated due to hazardous conditions.
  The report also found that HPD inspectors issued 654 hazardous code violations against the 62 illegal boarding houses listed in the report and that the DOB issued 226 violations against 47 of these houses.
  The violations ranged from illegal conversions to fire safety hazards, infestations of vermin, and lack of heat.
  The report also found that homeless adults with disabilities, including those diagnosed with multiple sclerosis, schizophrenia, bi-polar disorder, and severe depression, were negligently placed into illegal boarding houses.
  Additionally, the report found that DHS employees and shelter staff routinely threaten homeless individuals with ejection to the street if the first referrals offered to them are not accepted including referrals to illegal boarding houses.
 

In response to the report, Deputy Mayor Gibbs stated that the City “responds quickly when it learns of violations.”
  In addition, DHS officials “said that they could not be expected to monitor the quality of all buildings that might cater to formerly homeless residents.”
  DHS did not dispute the number of buildings cited in the report, but said that many tenants were not referred by the shelters and that many of the violations were found after the referrals were made.
  In addition, some tenants indicated to The New York Times that “a clean, heated boarding house room” is better than shelter, even if it is illegal.
 According to George Nashak, DHS Deputy Commissioner for Adult Services, “’It is possible they are increasing, but that’s not a problem as long as it is safe and affordable housing in the community.’”
 Currently, the Coalition has a list of over 100 houses, over 20 of which have allegedly been vacated.
  

On April 14, 2009, New York 1 published a story about a three-quarter house.  A Brooklyn homeowner, Angel Tarrats, complained that his next door neighbor was running an illegal boarding house for homeless men.  Mr. Tarrats noticed that more than 20 people were living in the two family home.  NY1 called the FDNY, who inspected and found there were bunk beds for 30 people and no sprinkler system.  The FDNY ordered the building to be vacated and the Department of Buildings issued a violation for improper use of the two family home.  DHS had referred single men to the residence in 2008.
  
A further concern is that DHS sets unrealistic targets that force shelters to send clients to residences that DHS says are acceptable, when the residences are not safe or are not a solution for long term stable housing.
   In 2004, Mayor Bloomberg set a goal to reduce homelessness by two-thirds by 2009, which put pressure on shelter providers to “move the homeless out more quickly.”
  In fact, according to DHS data, the number of people who have moved out of shelter and returned to family or to “independent living,” which is the category that encompasses those who moved into three-quarter houses, has increased in the past three years.  This number increased by 29% between FY 2006 and FY 2007, then another 11% between FY 2007 and FY 2008, and another 5% from FY 2008 to current FYTD 2009.
  The Committee will seek to learn today whether the specific number of those who left shelter for “independent living” has increased. 
DHS Current Guidance to Shelter Providers

DHS’ current policy with respect to referrals to illegal boarding houses is memorialized in two memoranda that were issued to shelter providers on December 18, 2007 and April 22, 2008.  The December 18 memorandum instructed providers not to refer clients to housing that appears on the New York State Department of Health (DOH) Referral Suspension List or on the DOH Uncertified Facilities list, both of which are available at on DOH’s website. 
  Additionally, DHS directed providers not to refer clients to housing in buildings where the DOB or HPD issued a vacate order, or to buildings where HPD initiated litigation against the landlord or owner for failing to maintain the building in good repair.
  Clients are also supposed to be provided with the opportunity to view housing to which they are being referred prior to occupancy.

The memorandum cautioned caseworkers to “make informed judgments” when referring people to community service organizations, in order to ensure that those individuals would be placed into permanent housing upon exiting.
  It also instructed shelter providers to educate clients about their rights as tenants and distribute educational materials to clients in the form of a DHS-prepared brochure entitled “Know Your Tenant Rights: A Guide for Single Adults.”
  


DHS issued a second memorandum to providers on April 22, 2008, titled “Guidance for New Housing Placements Guidelines,” which instructed shelter providers how to cross-reference particular addresses to which clients were being referred against the records of violations listed on the DOH, HPD, and DOB websites.
  The memorandum was devised to help shelter providers better access the information referred to in the December 18 memorandum.  The April 28 guidance memo also stated that DHS Quality Assurance requires providers to confirm that referrals met the standards outlined in the December 18 memorandum.  The guidance memo indicates that 10% of each provider’s reported long-term placements would be reviewed and, if found not to be in compliance with DHS minimum standards, would subject that all of that shelter provider’s placements to review by DHS in the future.  
Analysis of Int. No. 963

While the guidance issued by DHS to providers signals an effort on DHS’ part to ensure that single adults are not referred to unsafe housing, it does not include direction to look at occupancy violations, which many of the illegal boarding houses have. Violations related to a building’s Certificate of Occupancy (CO) as documented by an inspector, which include whether a building has been illegally partitioned, can be found on DOB’s website.  

This legislation prohibits DHS from referring the homeless to illegal three quarter houses by prohibiting referrals to buildings that have CO violations related to the hazardous conditions reportedly found in three-quarter houses.  The proposed legislation specifically prohibits referrals to: a) dwellings that have unresolved violations specific to overcrowding and the illegal use of a dwelling (e.g. illegal conversions or illegal use of a dwelling as a homeless shelter);  b) dwellings that have three or more violations related to overcrowding and illegal use of a dwelling (resolved or unresolved) within the two years prior to referral (in order to capture the bad actors who repeatedly correct violations then violate again); and c) any dwelling where the occupancy of the homeless adult being referred would violate the certificate of occupancy.  

Effective Date

The bill would become effective immediately upon passage.

Int. No. 963

By Council Members de Blasio, Brewer, Comrie, Fidler, Foster, Gennaro, Gonzalez, Koppell, Palma, Sanders Jr. and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting referrals of homeless persons to dwellings that fail to meet occupancy standards.

..Body

Be it enacted by the Council as follows:
Section 1.  Declaration of legislative findings and intent.  The Department of Homeless Services (“DHS”) is responsible for assisting homeless adults with finding permanent housing as they exit the City’s shelter system.  Media reports and reports from advocates document that DHS and its contract providers often refer single adults to small residential properties that are overcrowded and unsafe, and are being illegally used as boarding houses.  Several dwellings to which DHS referred single adults were subsequently condemned or ordered vacated by the New York City Department of Buildings, the New York City Fire Department, or the Department of Housing Preservation and Development as a result of fire safety hazards or illegal occupancy.  The Council finds that the DHS practice of sending homeless adults to such housing must end. This legislation would ensure that homeless adults no longer move from shelter to unsafe housing by prohibiting DHS from making referrals to dwellings that fail to meet occupancy standards.


§2.  Chapter 3 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-309.1 to read as follows:

§21-309.1.  Referrals to non-compliant dwellings prohibited.

The commissioner shall not refer homeless single adults to permanent housing that is provided in:

a. any dwelling that has an unresolved violation related to its certificate of occupancy, specifically:  (i) an alteration or change in use or occupancy without issue of a certificate of occupancy or an amended certificate of occupancy; or (ii) occupancy contrary to that allowed by the certificate of occupancy or building department records; or (iii) a structure altered for occupancy as a dwelling for more than the legally approved number of families; or  

b. any dwelling for which three or more violations have been issued within the two-year period immediately preceding the date a homeless single adult is referred to the dwelling that are related to: (i) an alteration or change in use or occupancy without issue of a certificate of occupancy or an amended certificate of occupancy; or (ii) occupancy contrary to that allowed by the certificate of occupancy or building department records; or (iii) a structure altered for occupancy as a dwelling for more than the legally approved number of families; or

c.  any dwelling where occupancy by a homeless single adult would violate the certificate of occupancy.

§3.  This local law shall take effect immediately.
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