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	Title:

	A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit reports concerning the discharge of firearms.


	Administrative Code:
	Amends title 14 of the Administrative Code of the city of New York by adding a new subdivision b, by relettering subdivision b as subdivision c, and by amending new subdivision c.


I.
INTRODUCTION

The Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold a hearing on January 6, 2009 on Proposed Int. No. 516-A, which would amend the administrative code of the city of New York by requiring the police department to submit to the Council a firearms discharge report on an annual basis.  The Committee held a hearing on a previous version of this bill on May 5, 2008, at which time members of the New York City Police Department (NYPD) provided testimony.

II.
BACKGROUND
Existing Law

New York City Administrative Code § 14-150 requires the NYPD to report various data to the New York City Council, including certain crime statistics.
  More particularly, this section mandates reporting of, among other things, the number of crime complaints, arrests, summons activity, domestic violence radio runs, average response time for critical and serious crimes in progress, overtime statistics, and the number of felony crime complaints for the twenty largest parks.
  The crime complaints, arrests, summons activity, and overtime statistics are to be reported for each patrol precinct and each housing service area and transit district within each precinct.
  Proposed Int. No. 516-A would amend §14-150 in order to require the NYPD to submit an annual report detailing the number of times and the ways in which officers discharge their weapons.   
Guidelines for officers’ use of firearms are provided in the NYPD’s Patrol Guide (“Patrol Guide”).
  Among other requirements, the Patrol Guide states that “[r]espect for human life requires that, in all cases, firearms be used as a last resort, and then only to protect life.”
  The Patrol Guide also requires that all uniformed members fit for duty must demonstrate and maintain minimum proficiency in the use of firearms.
  Since the 1970s the NYPD has recorded and evaluated instances in which officers discharge their weapons, whether purposefully, accidentally, or criminally.
  The NYPD then prepares an annual firearms discharge report, which provides statistical analysis of every firearms discharge by a New York City police officer during the previous calendar year.
  The manner in which data is recorded has changed over the years, as have the reports that are produced from the data.  The 2006 report, for example, was prepared by the Firearms and Tactics Section of the NYPD, whereas the 2007 report was prepared by the Office of Management Analysis and Planning (OMAP).
  Because OMAP gathers and analyzes data differently from the Firearms and Tactics Section, there are differences between the organization and presentation of the two reports. The majority of the information in the 2006 report, for instance, is presented in tabular form, as opposed to the text, pie charts, and graphs that present the information in the 2007 report.  
III.
ANALYSIS OF PROPOSED LEGISLATION 
Proposed Int. No. 516-A
Currently, the firearms discharge reports are not automatically shared with the City Council, which makes it difficult for the Council to understand firearms discharges within the NYPD.  Section one of Proposed Int. No. 516-A would add a new subdivision b to § 14-150 of the Administrative Code, which would require the NYPD to submit to the Council on an annual basis a firearms discharge report that is substantially similar to the NYPD’s 2007 Annual Firearms Discharge Report.  This would assist the Council in performing its oversight responsibility.  Additionally, subsection b would require certain data to be presented in the report in tabular form.  The presentation of the information in tabular form is key to allowing the Council to review and analyze the information.  With the requested statistics in one place, rather than embedded in text in different areas of the report, Council Members will be able to review and analyze the data in order to gain insight into firearms incidents in the city and their specific communities. 
Subdivision one of subsection b would require, in tabular form, a report of the number of firearms incidents disaggregated by (i) day of week; (ii) tour; (iii) borough; (iv) month; (v) precinct; (vi) number of incidents that occurred outside New York city; and (vii) on-duty or off-duty status of officer.  
Subdivision two of subsection b would require, in tabular form, statistics on the total number of firearms incidents for the year of the report and the year preceding the report, as well as the percentage change between the two years, disaggregated by (i) intentional discharge – adversarial conflict; (ii) intentional discharge – animal attack; (iii) unintentional discharge; and (iv) unlawful use of firearm.
Subdivision three of subsection b would require, in tabular form, for all firearms incidents for the year of the report and the year preceding the report, both the raw number for each year and the percentage change between the two years, for each of the following categories: (i) the total number of officers firing; (ii) the total number of shots fired; (iii) the total number of officers shot and injured by a subject; (iv) the total number of officers shot and killed by a subject; (v) the total number of subjects shot and injured by an officer; and (v) the total number of subjects shot and killed by an officer.
Subdivision four of subsection b would require, in tabular form, the number of intentional firearms incidents disaggregated by incidents in which (i) a subject used or threatened the use of a firearm; (ii) a subject used or threatened the use of a cutting instrument; (iii) a subject used or threatened the use of a blunt object; (iv) a subject used or threatened the use of overwhelming physical force; (v) an officer perceived a threat of other deadly physical force; (vi) a dog attack was involved; and (vii) an attack by an animal other than a dog was involved.
Subdivision five of subsection b would require, in tabular form, the number of firearms incidents disaggregated by (i) unintentional discharge during adversarial conflict; (ii) unintentional discharge while handling a firearm; (iii) suicide; (iv) unlawful intentional discharge; and (v) unauthorized person discharging officer’s firearm.
Subdivision six of subsection b would require, in tabular form, for each firearms incident determined to fall within the category of Intentional Discharge – Adversarial Conflict, the total number of which would be presented in subdivision two of subsection b: (i) an indication of whether or not a firearm was fired by a subject; (ii) an indication of whether the: subject used or threatened the use of a firearm, subject used or threatened the use of a cutting instrument, subject used or threatened the use of a blunt object, subject used or threatened the use of overwhelming physical force, or an officer perceived threat of other deadly physical force; (iii) whether or not the weapon possessed or used by a subject or subjects is known, and if known, the type of weapon used or possessed by the subject; (iv) the total number of officers who fired; (v) the total number of shots fired by officers; (vi) the number of shots fired per officer; (vii) the objective completion rate of the incident; (viii) the number of subjects; and (ix) for each subject, the age, race and gender of the subject.  Subdivision six will thus present a full picture of each adversarial conflict in which a police officer intentionally discharges a firearm.  For each incident, the reader of the report will know what type of threat the subject presented, what the race, age, and gender of the subject was, what type of weapon the subject used or threatened to use, how many officers fired at the subject, and how many shots the officers fired.  An accounting of the age, race and gender of subjects involved in firearms incidents is particularly important as it may better enable the Council to meet its oversight obligations and to address concerns raised by community members when police shootings occur.  

Subdivision seven of subsection b would require a synopsis of each firearms incident resulting in the death of either a subject or an officer.  Finally, subdivision eight of subsection b would define the terms used in the report.  Among other definitions, subdivision eight defines “subject” as “a person engaged in adversarial conflict with an officer or third party, in which the conflict results in a firearms discharge.”  The intended effect of this definition is that the statistics in the report, such as those requested in subdivision six, should not provide information about innocent bystanders, but should only refer to those individuals engaged in an adversarial conflict.  A “subject” is not to be confused with a “civilian,” which is defined as “a person who is not the subject in the adversarial conflict but is included as a victim, bystander, and/or injured person.”  As an example, when the race, age, gender, and total number of subjects is requested in subdivision six, passive bystanders or victims of any attack should not be included in the total, nor should their race, age, or gender be reported.  
Section two of Proposed Int. No. 516-A would make the local law effective sixty days after its enactment.

Amendments to Proposed Int. No. 516-A Since May 5, 2008
The previous version of Proposed Int. No. 516-A requested, in subdivision 1 of subsection b of section one of the bill, that the NYPD submit a firearms discharge report to the Council on an annual basis, and that on the effective date of the law, the Department submit the Firearms Discharge Reports for 1998-2007.  This request has been eliminated because the NYPD delivered the past ten years of reports to the Council on the date of the last hearing on this bill, May 5, 2008.  Instead, subsection b of section one requests that the Department provide, on an annual basis, a firearms discharge report to the Council, which shall include substantially the same information and data categories, disaggregated in substantially the same manner, as the department’s 2007 Annual Firearms Discharge Report.  Additionally, eight subdivisions of subsection b have been added, to be presented in tabular form, as referenced in the above analysis of the bill.
The previous version of the bill contained a subdivision two under subsection b, which requested that the Council receive an annual report of the age, race and gender of each subject and/or civilian involved in any firearms incident during the reporting period, commencing with 2008, excluding discharges during police training or lawful target practice.  Data and information on the age, race, and gender of subjects are still requested in the current version of the bill, but the information is requested, as described above, in subdivision six of subsection b.
� NYC Administrative Code §14-150(a)(4) (2007).  
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� Patrol Guide Section 203-12, at pg. 1, 2007


� Id.


� New York City Police Department Manual, Patrol Guide: Interim Order No. 26, Issued July 16, 2001.


� “New York City Police Department Annual Firearms Discharge Report, 2007,” p. i, on file with the New York City Council Public Safety Committee.


� Briefing Paper, Committee on Public Safety and Committee on Civil Rights, New York City Council, “OVERSIGHT: Undercover and Specialized Operations Training in the New York City Police Department,” January 24, 2007.


� See “Police Academy Firearms and Tactics Section 2006 Firearms Discharge Report” and “New York City Police Department Annual Firearms Discharge Report, 2007,” both on file with the New York City Council Public Safety Committee.
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