
Staff: 
Baaba Halm 

Assistant Counsel to the Committee

Benjamin J. Goodman

Senior Policy Analyst to the Committee









Wayne Miller

Policy Analyst to the Task Force on the Improvement of the Operations of the Department of Buildings 
Ralph P. Hernandez


Legislative Financial Analyst






[image: image1.png]



THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chairman
January 26, 2009
PROPOSED INT. NO. 878-A:
By: Council Members Comrie, Fidler, Mark-Viverito, Brewer, Gonzalez, James, Nelson, Palma, Recchia Jr., Seabrook, Vann, Gerson and DeBlasio
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring safety registration numbers.
ADMINISTRATIVE CODE:
Amends title 28 by adding a new article 420 to chapter 4 and by amending sections 28-401.3, 28-418.1.1 and 28-401.15.
BACKGROUND AND ANALYSIS:

On January 26, 2009, the Committee on Housing and Buildings, chaired by Councilman Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 878-A, A Local Law to amend the Administrative Code of the City of New York, in relation to requiring safety registration numbers. The Council is concerned about the quality of building construction, including renovations, and the performance of general, demolition and concrete contractors. The Committee first heard testimony on the original version of Int. No. 878 on January 14, 2009 from the Commissioner of Buildings, real estate professionals, contractors, labor groups and other persons interested in this legislation.
Proposed Int. No. 878-A
Bill section one amends section 28-401.3 of title 28 of the Administrative Code of the City of New York (Ad. Code) by adding the term “Safety Registration Recipient” to include any individual, corporation, partnership or another business entity who performs or supervises work that requires the filing of:

1.
A new building permit;

2.
An alteration permit for any work involving a vertical or horizontal enlargement of more than 25% of the floor area of a building;

3.
An alteration permit for work involving the addition of three or more stories to a building;

4.
An alteration permit for work, which involves the alteration or demolition of more than 50% of the floor area of a building;
5.
An alteration permit for work resulting in the removal of at least one floor;
6.
A demolition permit.

Additionally, a “an individual, corporation, partnership, or other business entity, that places concrete in a building or building site in connection with excavations, foundations or superstructures, including but not limited to the placement of concrete in steel structures” where the concrete involves the minimum of a pouring of 2,000 cubic yards of concrete, is included, as a “safety registration recipient.”

Bill section two adds a new Article 420 to Chapter 4 of Title 28 of the Ad. Code entitled “Requirement of Safety Registration Number.” Section 28-420.1 entitled “Requirement of application for safety registration number” provides that “on and after October 1, 2009, no safety registration recipient shall conduct business for the purposes that would qualify the person as a safety registration recipient unless such person has received the required safety registration number from the department.”   

Section 28-420.2 of new Article 420 entitled, “Application requirements” requires that an application for a safety registration number be made in writing to the Commissioner of Buildings on a form provided by the Department of Buildings (DOB or Department) and be accompanied by the following:

1. If the applicant is an individual: the applicant’s full name, residence and business address, and business telephone number, and an email address for the receipt of notifications;
2. If the applicant is a corporation: the corporate name, address, telephone number, and e-mail address of the applicant’s principal office or place of business for the receipt of notifications, the date and state of incorporation, proof that the corporation is in good standing under New York State law; 
3. If the applicant is a partnership: The name address, telephone number and email address of the applicant’s principal office or place of business for the receipt of notifications and the name and telephone number of all partners; 

4. The name, telephone number and e-mail address of all corporate officers and registered agents and any person owning or controlling an interest of ten percent or more in the applicant’s business;
5. The name, address, and telephone number of any entity in which the applicant is an employee, participates in the management of, or in which the applicant has a controlling interest in the applicant’s business;

6. The name, address, and telephone number of any entity in which the applicant is an employee, participates in the management of, or in which the applicant has a controlling interest and which files for permits with the department;
7. The name and address of the principal location from which the applicant has engaged in business, which would qualify it as a safety registration recipient at any time within the last five years;
8. If the applicant is not a sole proprietor, proof that the applicant is authorized to do business in the state of New York;
9. Proof of insurance as required by Title 28 of the Ad Code and DOB rules;
10. The name, address and e-mail address of the officer, principal or director of the applicant who is designated to receive official notices from the department;
11. The name, address and telephone number and e-mail address of the officer(s), principal(s) or director(s) of the applicant who should be contacted in the event of an emergency.
However, the Commissioner of Buildings shall waive the submission of the above items one through seven for any applicant who has submitted a Vendex questionnaire to the Mayor’s Office of Contract Services within the previous three years that contains the information required by this section.  Applicants seeking a waiver must submit a copy of the questionnaire to DOB with proof of submission as the Department may require.


Section 28-402.3 of new Article 420 entitled, “Duties and Responsibilities” requires that the recipient of a safety registration number maintain at each work site the names, business addresses and contact information of the superintendent(s) of the subcontractors who hold subcontracts with the prime contractor, as well as information on the particular work they perform.  The information must be available to employees of the Department upon request in addition to any special inspection reports required by the Building Code of the City of New York.


Section 28-420.4 of new Article 420 authorizes the Commissioner of Buildings to require any safety registration recipient to provide DOB with a plan to improve its rate of immediately hazardous violations.  The plan must be approved by the Department  may include the employment of a safety compliance officer to ensure compliance with the plan that has been developed.  
Section 28-420.5 of new Article 420 entitled, “Submission of a report to the City Council” provides that within six months of the date when all safety registration recipients must have a safety registration number (October 1, 2009), the Commissioner of Buildings, after consultation with industry representatives, including, but not limited to representatives and employers of building and construction industry labor organizations and real estate owners, must submit to the Mayor and the City Council recommendations for the establishment of objective criteria on which the Commissioner of Buildings may base a determination to begin a proceeding to suspend, revoke or refuse to renew a safety registration number, as well as the data used in the analysis and formulation of the recommendations.  The City Council within three months shall review and may make amendments to this provision of the Ad. Code to incorporate standards for the revocation and non-renewal of a safety registration number.  
Section 28-420.6 of new Article 420 entitled, “Expiration of safety registration number” provides that a safety registration number expires on the third anniversary that such number was issued or any other date as determined by the Commissioner by rule so as to evenly distribute the expiration dates of such registration numbers. 

Section 28-420.7 of new Article 420 entitled, “Unlawful use of safety registration number” provides that on or after October 1, 2009, it shall be unlawful “to represent or cause to be represented that a person who would qualify as a safety registration recipient has been issued a safety registration number or to otherwise convey the impression that an individual, corporation, partnership or other business entity, or any person it employs, conducts business for the purposes that would qualify it as a safety registration recipient that has been issued a safety registration number, unless such individual, corporation, partnership or other business entity has received a safety registration number from the department in accordance with the provisions of this article.”

Bill section three amends section 28-418.1.1 of Title 28 the Ad. Code to provide that a general contractor registration for those general contractors who construct new residential buildings containing three or fewer dwelling units shall expire on the third anniversary of the registration date or such other date as determined by the Commissioner.

Bill section four amends section 28-401.15 of Title 28 of the Ad. Code, “Schedule of fees,” by increasing the initial application fee for general contractor registration to $300 from $200, and also increasing the renewal application fee to $240 triennially from $160 biennially and reducing the late renewal fee to $50 from $160. Reissuance of a site safety coordinator certificate, site safety manager certificate, tower crane rigger license or a general contractor registration shall be subject to a fee of $50. Renewals of a tower crane license not submitted in a timely manner shall be subject to an increased fee of $50 from $20.  The section also sets the fee for a safety registration number for concrete contractors, demolition contractors and general contractors at $80 each, and the triennial renewal fee at $80.  Renewals not submitted in a timely manner shall be subject to an additional late registration surcharge of $50 and a reissuance surcharge of $50.  
Bill section five contains the enactment clause and provides that this local law would take effect on February 15, 2009.
Major Amendments to Int. No. 878
The bill title was amended and now reads “A Local Law to amend the Administrative Code of the City of New York, in relation to requiring safety registration numbers,” as opposed to “A Local Law to amend the Administrative Code of the City of New York, in relation to application of the New York city construction codes to general contractors, demolition contractors and concrete contractors obtaining safety registration numbers.”

The terminology in the bill was amended to reflect the new term “safety registration recipient” such that the definitions of “general contractor,” “concrete contractor” and “demolition contractor” have been eliminated.  However the definitions have been amended and incorporated within bill section one, under the definition of “safety registration recipient.”  
In the original version of Int. 878, the requirement for safety registration number extended to those general contractors who performed or supervised work requiring the filing of an alteration permit for any job that is estimated to cost more than $1,000,000 or an alteration permit for work involving an enlargement of more than 1,000 square feet.  Those requirements have been amended to now include an alteration permit for any work involving a vertical or horizontal enlargement of more than 25% of the floor area of a building or an alteration permit for work involving the addition of three or more stories to a building, rather then being linked to a dollar amount of construction, which over time will not accurately reflect the type of jobs intended to be covered. 
The definition of demolition contractor in the original version of Int. 878, which included anyone who performs work requiring a demolition permit, has been incorporated into the new definition in new bill section one and a new requirement was added that a “safety registration recipient” includes someone who applies for an alteration permit for work resulting in the removal of at least one floor.
The definition of concrete contractor was amended by eliminating the registration exemption for those who perform work on a job where the concrete portion is $250,000 or less and those who place concrete “in a building or building site in connection with excavations, foundations or superstructures, including but not limited to the placement in steel superstructures.” The amended version requires concrete contractors to obtain a safety registration number where the concrete portion of the project involves the pouring of a minimum of 2,000 yards of concrete or a lesser amount as determined by rule.
In bill section two, the requirements that an applicant for a safety registration number provide a residence address of all partners, if the applicant is a partnership and provide a residential address for all corporate officers and registered agents and any person owning or controlling an interest of ten percent or more in the applicant’s business, were eliminated for privacy reasons but left in place for sole proprietors.
The discretion which the Commissioner of Buildings was given to waive application requirements for safety registration numbers in item 11 of section 28-420.2, was deleted and new language was inserted stating that the Commissioner shall waive the submission of information requirements for applicants who have submitted a Vendex questionnaire to the Mayor’s Office of Contract Services within the previous three years, which contains the same information.
The requirement of former subdivision 10 of section 28-420.1, mandating that a verified statement of any adjudicated or defaulted violations issued by the United States Department of Labor Occupational Safety and Health Administration in connection with jobs in New York State, or by DOB relating to fire or building safety at the time of the application that were issued to the applicant or any entity identified by the applicant in item 5 of section 28-420.2 of the Ad Code within three years of the date of the filing of the application for a safety registration number was eliminated from the legislation

The requirements to submit a plan to reduce the rate of immediately hazardous violations in bill section 28-420.4 was amended to eliminate the language requiring any entity with an “undue number” of immediately hazardous violations to provide DOB with a plan to improve its rate of immediately hazardous violations through the use of different technologies, additional training of workers, employment of a safety compliance officer responsible for one or more construction sites to ensure compliance with the plan that has been developed, or more than one safety compliance officer if necessary to ensure compliance or other measures approved by the Commissioner.  Before requiring an entity to provide a plan, the Commissioner would have had to have previously determined and notified the contractor that its ratio of immediately hazardous violations to square footage of permitted construction falls within the top fifteen percent of contractors for a six-month period.  The new requirements allow for the Commissioner to require a plan, which includes the employment of a safety compliance officer.
The report to the City Council, required by bill section 28-420.5, was amended to require the Commissioner to consult with representatives and employers of the building and construction industry labor organizations and real estate owners and provide the data used in the analysis and formulation of the required recommendations.

The schedule of fees contained in bill section four was amended by reducing the late renewal fee for general contractor registration to $50 from $240 in the original legislation, and by inserting new fees related to the fee for a safety registration number for concrete contractors, demolition contractors and general contractors at $80 each, with a new reissuance fee of $50.  Additional language was inserted setting a new re-issuance fee for a site safety coordinator certificate, site safety manager certificate and tower crane rigger license of $50 and increasing the renewal fee for a tower crane license not submitted in a timely manner to $50 from $20.
The enactment clause was amended to provide for an effective date of February 15, 2009, instead of February 1, 2009.
Update

On Monday, January 26, 2009 the Committee adopted this legislation by a vote of ten in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.
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