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TITLE:
Resolution calling upon the New York City Housing Authority to include an admission preference for public housing in its next proposed agency plan for veterans who have a military service-connected disability.

Background and Intent:
The Committee on Public Housing, chaired by Council Member Rosie Mendez, will conduct a hearing on Proposed Resolution No. 411-A calling upon the New York City Housing Authority (NYCHA or Authority) to include an admission preference for public housing in its next proposed agency plan for veterans who have a military service-connected disability.  Previously, on November 15, 2010, the Committee conducted a hearing on an earlier version of this resolution.  
NYCHA is the largest public housing authority in North America with 334 developments containing 2,604 buildings spread throughout the City. Nearly 404,000 authorized residents live in almost 178,407 apartments.  These numbers represent 8.4% of the City’s rental apartments and 4.8% of the City’s population.
  The majority of the developments are almost evenly distributed in Manhattan (with 102), Brooklyn (with 100) and the Bronx (with 90); while Queens has 26 developments and Staten Island has 10.
  
Most families who live in NYCHA public housing pay no more than 30% of their family income for rent.  The average family income for NYCHA tenants is approximately $23,187 and the average rent is $408 per month.
  Over one-third of the heads of households are senior citizens and 42 NYCHA developments are for seniors only.
  Further, NYCHA reports that “11.9% of its families are on public assistance,” and “Social Security, SSI, a pension, Veteran’s benefits” or a similar program “support 41.9% of the families.”
  Working families are said to account for “47.4% of families.”
  Approximately 36.8% of NYCHA residents are persons under the age of 21, and about 29.7% are minors under the age of 18. 

NYCHA’s Annual Plan Process

In 1998 Congress enacted legislation that significantly changed the way public housing agencies (PHA) were to operate. Title V, Public Housing and Tenant-Based Assistance, the short title for which is the “Quality Housing and Work Responsibility Act of 1998” (QHWRA), was, according to Congress, intended to: 1) deregulate PHAs; 2) provide more flexible use of Federal assistance to PHAs; 3) facilitate mixed income communities; 4) decrease concentrations of poverty in public housing; 5) increase accountability and reward effective management of PHAs; 6) create incentives and economic opportunities for residents assisted by PHAs to work and become self‑sufficient; 7) consolidate the Section 8 voucher and certificate programs into a single market‑driven program; 8) remedy the problems of troubled PHAs; and 9) replace or revitalize severely distressed public housing projects.
  

Pursuant to QHWRA, each public housing authority is required to submit a 5-Year Plan and an Annual Plan to the United States Department of Housing and Urban Development (HUD).
  Such plans are intended to serve as an operations, planning, and management tool for PHAs and must be developed in consultation with a resident advisory board (RAB) composed of residents who are required to assist and make recommendations regarding the development of the PHA plan.  The 5-Year Plan must be submitted once every five fiscal years and include a statement on the mission of the PHA for serving the needs of low-income and very low-income families in the jurisdiction and the goals and objectives of the PHA that will enable the agency to serve the needs of those families.
  After submitting its first 5-Year Plan, each succeeding plan must also address the progress the PHA has made in meeting the goals and objectives described in the previous 5-Year Plan.

The Annual Plan must include the following information:  a statement of low-income and very low-income housing needs in the community and how the PHA intends to address these needs; a statement of financial resources and their planned uses; the PHA’s general policies governing eligibility, selection, admission, assignment, occupancy and rents, including the admissions policy for deconcentration of lower-income families; the PHA’s policies for the maintenance and operations of the agency; a statement of the agency’s grievance procedures; a plan describing any capital improvements; a description of housing to be demolished or disposed of including a timeline; a description of developments that are or proposed to be designated for elderly or disabled; a description of any properties to be converted to tenant‑based assistance; a description of any homeownership, community service and self‑sufficiency programs; a description of policies for safety and crime prevention; a statement of the PHA's pet policies; a certification of compliance with fair housing laws; an annual audit and a statement of how the PHA will carry out its asset management functions.
   Annual submissions must be presented to HUD not later than 75 days before the start of the fiscal year of the PHA and must include a plan update including any amendments or modifications to the agency’s previously presented plan.  

QHWRA also provides that although a PHA may amend or modify any policy, rule, regulation, or plan of the PHA, a “significant amendment or modification” to an approved plan may not be adopted, other than at a board meeting of the PHA that is open to the public and may not be implemented until notification of the amendment or modification is provided to HUD and approved.
  Each significant amendment or modification to a PHA plan must be made in consultation with the RAB, be consistent with comprehensive housing affordability strategies and be subject to notice and public hearing requirements.
  
Further, HUD rules require that all Annual Plans following submission of the first Annual Plan identify the basic criteria that the PHA will use for determining (i) a substantial deviation from its 5-Year Plan and (ii) a significant amendment or to its 5-Year Plan and Annual Plan.
  QHWRA and HUD rules do not define or otherwise provide guidance on what types of changes to such Plans would constitute a “substantial deviation” or a “significant amendment or modification” but rather requires each PHA to specify what factors it will consider in making such determinations.

According to NYCHA’s Annual Plan for Fiscal Year 2011, a significant amendment and substantial deviation or modification of its agency plan may be proposed when: 

“(i) a change in federal law takes effect and, in the opinion of NYCHA, it creates substantial obligations or administrative burdens beyond the programs then under administration, excluding changes made necessary due to insufficient revenue, funding or appropriations, funding reallocations resulting from modifications made to the annual or five-year capital plan or due to the terms of a judicial decree; (ii) any other event that the Authority determines to be a significant amendment or modification of an approved annual plan.”

NYCHA’S Admissions Preferences


NYCHA’s Annual Plan for Fiscal Year 2011 lists the Authority’s preferences for admission to public housing. The admissions preferences include: victims of domestic violence; intimidated witnesses; victims of involuntary displacement (disaster, government action, inaccessibility, property disposition); and working families who meet certain criteria (victims of reprisals or hate crimes; applicants doubled up and overcrowded in an apartment subsidized by NYCHA (either public housing or Section 8), applicants extremely overcrowded in an apartment not subsidized by NYCHA, applicants who are mobility impaired and living in inaccessible housing, applicants in substandard housing, homeless applicants, and applicants with a high rent burden when rent is greater than 50 percent of their income).
 However, although this list is extensive, NYCHA did not include veterans or their families in its list of preferences.  
Proposed Resolution No. 411-A
This resolution notes that according to statistics from the United States Department of Veterans Affairs (VA), New York City is home to 348,722 veterans, and points out that many veterans are unable to secure affordable housing. 

The resolution further states that the New York City Housing Authority (NYCHA) is a public housing agency (PHA) organized and funded primarily through federal and state programs and that requirements for income eligibility and admission preferences for PHAs are based on federal and state law.

The resolution states that Section 156 of New York State’s Public Housing Law allows veterans and the families of veterans who served in the armed forces between 1961 and 1975 and were injured or killed as a result of this service to meet a less stringent income eligibility standard for public housing than for other persons or families of low income but does not accord a direct preference. 

The resolution states that according to section 960.206 of Title 24 of the Code of Federal Regulations, NYCHA has the authority to “adopt a system of local preferences for selection of families admitted to the PHA’s public housing program.” 

The resolution notes that admission preferences must be based on local housing needs and determined by the PHA after a period of public comment and consultation with the resident advisory board of the PHA and then submitted within the PHA’s annual or five year plan, whichever is applicable, to the federal Department of Housing and Urban Development (HUD), which then must approve or disapprove the plan.

The resolution states that NYCHA does include local admission preferences for certain groups, such as working families, victims of domestic violence, intimidated witnesses and those with health emergencies.

The resolution points out that NYCHA’s Annual Plan for FY 2011 provides a listing under “Other preferences,” entitled “veterans and veteran’s families” and a corresponding box that NYCHA failed to check off, thus indicating that there is no existing veterans preference. 

The resolution states that veterans who have a disability as a result of military service and qualify for public housing should receive some kind of admission preference from NYCHA, if not the same preference as for those mentioned above.

The resolution further urges the New York City Housing Authority to include an admission preference for public housing in its next proposed agency plan for veterans who have a military service-connected disability. 
Amendment to Resolution No. 411

The resolution was amended to note that NYCHA has already submitted its Annual Plan to HUD.
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