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PRECONSIDERED INT. NO.  
By Council Member Weprin (by request of the Mayor)

TITLE:  
A Local Law to amend the administrative code of the city of New York, in relation to a real property tax surcharge on certain class one properties. 
ADMINISTRATIVE CODE:
Amends section 11-238.

Today, the Finance Committee, chaired by Council Member David Weprin, will hold a hearing on Preconsidered Int. No. __, a proposed local law that would decrease the real property tax surcharge on class one properties that provide rental income and are not the primary residence of the owner or parent or child of the owner from 25 percent to 0 percent.   
BACKGROUND

Chapter 63 of the Laws of 2003, §1(G) authorizes the City to enact, by local law, an “absentee landlord surcharge” on the real property tax. This surcharge applies to class one properties (excluding vacant land) that provide rental income for an owner or owners but are not the primary residences of the owner(s), their parent(s), or their children. The legislation authorizes a surcharge on the real property taxes of such properties of up to 25 percent of the net real property taxes assessed on the properties (after any deduction for exemptions or abatements) for the fiscal year beginning July 1, 2003, and up to 50 percent in fiscal years thereafter.  The authorizing legislation provides that the property is deemed to be the owner’s primary residence if such property would be eligible to receive School Tax Relief exemption (STAR), whether or not the owner has actually applied for, or is receiving, the STAR exemption. The State authorizing legislation also provides that proof of primary residence, the resident’s relationship to the owner and the absence of rental income “shall be in the form of a certification as required by local law or the rules of the commissioner.” 
LOCAL LAW 47 OF YEAR 2003

On June 27, 2003, the Council adopted Int. No. 474, which became local law 47 for the year 2003, enacting the “absentee landlord surcharge” – as authorized by the State Legislation – on the real property tax.  As originally passed, the legislation authorized a surcharge on the real property taxes of class one properties equal to 25 percent of the net real property taxes assessed on the properties (after any deduction for exemptions or abatements) beginning with the current fiscal year.  

LOCAL LAW 6 OF 2004

On April 15, 2004, the Council adopted Int. No. 303, which became Local Law 6 for the year 2004. This local law postponed the enactment of the real property tax surcharge by amending the effective date of July 1, 2003 and making it effective July 1, 2006.

PRECONSIDERED INT. NO
 
The proposed local law would decrease the absentee landlord surcharge from 25 percent to 0 percent of the net real property taxes assessed on the properties for the fiscal year beginning on July 1, 2006.   

The proposed local law would take effect immediately, except that if it shall have become law after July 1, 2006, it shall be retroactive and deemed to have been in full force and effect on July 1, 2006. 
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