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Title:

A Local Law to amend the administrative code of the city of New York, in 

relation to the use of less toxic cleaning and other custodial products.

I. Introduction

On February 15, 2005, the Committee on Environmental Protection, chaired by Council Member James Gennaro, will hear testimony on Int. No. 552, in relation to the use of less toxic cleaning and other custodial products.  Those invited to testify include representatives of City agencies, including the Departments of Environmental Protection and Citywide Administrative Services, environmental and health advocates, custodial product manufacturers, custodial union representatives and others.

II.
Health and Environmental Impacts of Traditional Custodial Products
Products that we commonly use for routine tasks, such as cleaning, maintaining interior building finishes and hand washing, can have adverse impacts.  One out of three commercial cleaning chemical products contains ingredients that are harmful to human health or the environment.
  Such ingredients may result in eye, skin or respiratory irritation, or may contain carcinogens, reproductive toxins or other hazardous substances.   

The quality of our indoor air is extremely important, since most people spend about ninety percent of their time indoors.
  In fact, the United States Environmental Protection Agency (EPA) has found that indoor air pollutant levels can be two to five times, and occasionally more than one hundred times, higher than outdoors.
  Comparative risk studies performed by the agency and its Science Advisory Board have consistently ranked indoor air pollution among the top five environmental risks to public health.
 

At greatest risk for exposure to harmful custodial products are those who apply them and those who occupy buildings where such products are used.  Six out of every one hundred janitors are injured annually due to chemicals they are using.
  In addition, from 1993 – 1997, 12% of work-related asthma cases in four states were associated with exposure to cleaning products.
  

In addition to health impacts, certain products may also contain ingredients, such as phosphorus and heavy metals, which pollute our waterways and ambient air and are toxic to aquatic life.  Such substances are often disposed of in drains and may ultimately end up in our rivers, ocean, harbor or air.  In California, it was estimated that cleaning products contribute approximately 8% of total non-vehicular emissions of volatile organic compounds – which contribute to smog formation and respiratory problems.
 

III.
Experience in Other Jurisdictions

A number of jurisdictions have already taken steps to reduce exposure to harmful substances contained in cleaning and other custodial products, including the cities of Santa Monica,
 Seattle and Austin, in addition to Vermont, Massachusetts, Minnesota and the United States government.  In addition, the Governor of New York issued Executive Order No. 134 on January 5, 2005, which requires that State agencies use cleaning products that minimize potential human health and environmental impacts.
  Although the Executive Order does not apply to City agencies, it encourages local governments and school districts to “review their purchasing and use of cleaning products” and similarly to select products having less harmful properties.  The Order directs the New York State Office of General Services to offer assistance to local governments and school districts to achieve these goals.

IV. Cost, Effectiveness and Availability of Green Custodial Products

It appears that the switch to “green” cleaning products typically does not result in greater expense.  In fact, Santa Monica experienced a five percent reduction in cost after its transition.
  “Other public purchasers, including the U.S. Department of the Interior (including several National Parks); 
 the Chicago Public School System; Seattle . . . the States of Illinois, Massachusetts, Minnesota, Missouri, Pennsylvania and Vermont; as well as Sarasota County, FL and Alameda County, CA, also report that safer cleaners are cost competitive.”
  In addition, government analyses suggest that improving buildings and indoor environments, including using safer cleaning products and better ventilation, could reduce health-care costs and sick leave and increase worker productivity by 0.5 – 5%.
  

Green cleaning products appear to be readily available, as there are a number of companies that manufacture such products.  These companies have responded to greater consumer demand for such products, resulting from the emergence of information regarding the risks posed by some cleaning products.
  In addition, “[e]nd users report that the safer cleaners also match or exceed their traditional counterparts when it comes to performance.  In numerous independent laboratory tests conducted on behalf of a group of large purchasers, all of the safer products bought by the group work as well or better than traditional cleaners.”
  

V. Analysis of Int. No. 552

Section one of Int. No. 552 contains the Declaration of Legislative Findings and Intent.


Section two of Int. No. 552 would add a new Chapter 8 to Title 24 of the Administrative Code of the City of New York, which would be composed of sections 24-801 through 24-808 and would be called the “Greening Our Cleaning Act.”


New section 24-801 contains the short title for the chapter, known as the “Greening Our Cleaning Act.”


New section 24-802 contains definitions for new Chapter 8 of Title 24.

“Air freshener” means any product including, but not limited to, sprays, wicks, 

powders, and crystals, designed for the purpose of masking odors, or freshening, cleaning, scenting or deodorizing the air.  Air freshener does not include products that are used on the human body, products that function primarily as cleaning products or disinfectant products claiming to deodorize by killing germs on surfaces.
“Bathroom cleaner” means any product used to clean hard surfaces in a bathroom, 

such as counters, walls, floors, fixtures, basins, tubs, and tile, but shall not include products specifically intended to clean toilet bowls.

“Carpet cleaner” means any product used for the routine cleaning of carpets and  

other textile floor coverings and shall not include spot cleaners.

“City agency” means a city, county, borough, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the City treasury, and the New York City Housing Authority.

“Contractor” means any person or entity that enters into a contract with a City agency, or any person or entity that enters into an agreement with such person or entity, to perform work or provide labor or services related to such contract.



“Degreaser” means any product designed to remove or dissolve grease, grime, oil and other oil-based contaminants from a variety of substrates, including automotive or miscellaneous metallic parts.  

“Disinfectant” means any agent that is used to destroy or irreversibly inactivate 

infectious fungi, viruses and bacteria, but not necessarily their spores.

“Floor finish” means any product designed to polish, protect, or enhance floor 

surfaces by leaving a protective wax, polymer or resin coating that is designed to be periodically removed and reapplied.

“Floor stripper” means any product designed to remove floor finish through 

breakdown of the finish polymers, or by dissolving or emulsifying the finish, polish, or wax.  Floor stripper does not include general-purpose cleaners that can be used to clean floors.
“Furniture polish” means a wax or polish or any other product designed for the 

purpose of polishing, protecting or enhancing finished wood surfaces other than floors.

“General-purpose cleaner” means any product used for routine cleaning of hard 

surfaces, including impervious flooring, such as concrete or tile.  This term shall not include any cleaner intended primarily for the removal of rust, mineral deposits, or odors; any product intended primarily to strip, polish or wax floors; any product intended primarily for cleaning toilet bowls, dishes, laundry, glass, carpets, upholstery, wood or polished surfaces; or any product required to be registered under the Federal Insecticide, Fungicide, and Rodenticide Act, such as those making claims as sterilizers, disinfectants or sanitizers.

“Glass cleaner” means any product used to clean windows, glass and polished 

surfaces.  This term shall not include any product required to be registered under the Federal Insecticide, Fungicide, and Rodenticide Act, such as those making claims as sterilizers, disinfectants or sanitizers.

“Metal cleaner” means any product designed primarily to improve the appearance 

of finished metal, metallic, or metallized surfaces by physical or chemical action.

“Product as used” means the most concentrated form of the product that the 

manufacturer recommends for a product’s intended use.
“Sanitizer” means any agent that is used to reduce, but not necessarily eliminate 

microorganisms to levels considered safe by public health codes or regulations.

“Undiluted product” means the most concentrated form of the product produced by the manufacturer for transport outside its facility.

New section 24-803 sets forth requirements for general purpose cleaners, bathroom cleaners, glass cleaners, carpet cleaners, disinfectants or sanitizers, floor finishes, floor strippers and other floor maintenance products, hand soaps and air fresheners that are made available for use or applied by a City agency, or contractor in the fulfillment of a contract with a City agency, to any property owned or operated by the City or the New York City Housing Authority.  These requirements include the meeting of certain Green Seal
 standards
 for various custodial products, in addition to other health-related requirements, and are primarily based upon a consensus-based approach developed by a national work group of state and local government purchasers organized by the Center for a New American Dream.
,
  These standards, among other things, prohibit certain products from containing carcinogens, reproductive toxins, heavy metals and ozone-depleting compounds and phosphorus and volatile organic compounds above certain levels.  In addition, certain products must not be toxic to humans or aquatic life or skin sensitizers, while they must be  concentrates, biodegradable and come in primary packaging that is recyclable.
  The bill also contains requirements for hand soaps and air fresheners.

New section 24-804 requires that City agencies, and contractors in the fulfillment of contracts with City agencies, make best efforts to use degreasers, graffiti removers, furniture polishes and metal cleaners that meet as many of the requirements as possible set forth in subdivision (a) of new section 24-803, pertaining to general-purpose, carpet and bathroom cleaners.  That section also requires that City agencies and contractors make best efforts to use products addressed in new Chapter 8 that (1) do not contain any known respiratory irritants; (2) are produced from bio-based materials; (3) are sold in recyclable containers; and, (4) are sold in containers that reduce worker exposure to the chemicals contained therein.

New section 24-805 requires that, no later than November 1, 2005, the New York City Department of Environmental Protection (DEP) and the Mayor’s Office of Environmental Coordination (MOEC), publish a list of products that comply with new Chapter 8.  Such list shall be made available to each City agency and updated no less often than once every six months.

New section 24-806 contains the exceptions where new Chapter 8 would not apply.

New section 24-807 sets forth an annual reporting requirement for the DEP and MOEC regarding compliance with new Chapter 8.  Such report is due October 1, 2006 and every October 1st thereafter, and must be submitted to the Mayor and the Speaker of the Council.

New section 24-808 sets forth penalties for contractors who violate any provision of new Chapter 8.  Such contractors are liable for a civil penalty not to exceed one thousand dollars for a first violation; two thousand dollars for a second violation within a period of five years; and three thousand dollars for a third or subsequent violation within a period of five years.  Each application or making available for use of a product shall be considered a separate violation. 

Section three of Int. No. 552 contains a severability clause.

Section four of Int. No. 552 provides that this local law shall take effect January 1, 2006, except that the Commissioner of Environmental Protection, in consultation with the MOEC, shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect. 

Int. No. 552

By Council Members Moskowitz, The Speaker (Council Member Miller), Gennaro, Quinn, 

Baez, Brewer,  Comrie, Fidler, Gentile, Gerson, Koppell, Liu, Martinez, Nelson, Recchia Jr., 

Reed, Sears, Stewart and Weprin

..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the use of less toxic cleaning and other custodial products.

..Body

..

Be it enacted by the Council as follows: 

Section 1.  Declaration of legislative findings and intent.  The Council finds that products that we commonly use for routine tasks, such as cleaning, maintaining interior building finishes and hand washing, can adversely impact human health and the environment.  Indeed, many such products contain ingredients that may result in eye, skin or respiratory irritation, or may contain carcinogens, reproductive toxins or other hazardous substances.  Furthermore, a recent study published in the May 2003 issue of the Journal of Occupational and Environmental Medicine concluded that approximately twelve percent of work-related asthma cases can be linked to cleaning products.  At greatest risk for exposure to such harmful products are those who apply them and those who occupy buildings where such products are used.

In addition to health impacts, certain products may also contain ingredients that pollute our waterways and ambient air and are toxic to aquatic life.  Such substances are often disposed of in drains and ultimately end up in our rivers, ocean, harbor or air, since New York City’s wastewater treatment plants are not designed to treat such toxic materials.

In addition to the United States Department of the Interior, a number of jurisdictions have already taken steps to reduce exposure to harmful substances contained in cleaning and other custodial products, including the cities of Santa Monica, Seattle and Austin, in addition to Vermont, Massachusetts and Minnesota.  In fact, Santa Monica found that its switch to less toxic cleaning products annually eliminated approximately 3,200 pounds of hazardous materials in products that it purchases and resulted in reduced spending of five percent on custodial products.   

The Council finds that it is not necessary to sacrifice our health and environment for product effectiveness, since there are many less toxic alternatives available.  Accordingly, the Council, in recognizing the importance of a work environment that is healthy and clean, finds that the requirements included in this legislation will result in improved indoor air quality in City buildings and enhanced environmental health. 

§2. Title 24 of the administrative code of the city of New York is amended by adding thereto a new chapter 8 to read as follows:

Chapter 8

GREENING OUR CLEANING ACT

§24-801

Short title.

§24-802

Definitions.

§24-803

Use of less toxic cleaning and other custodial products.

§24-804

Additional product requirements.

§24-805

Product list.

§24-806

Exceptions.

§24-807

Annual report.

§24-808

Penalties.

§24-801 Short title. This chapter shall be known and may be cited as the “Greening Our Cleaning Act.”
§24-802 Definitions. For the purposes of this chapter only, the following terms shall have the following meanings:

a. “Air freshener” means any product including, but not limited to, sprays, wicks, 

powders, and crystals, designed for the purpose of masking odors, or freshening, cleaning, scenting or deodorizing the air.  Air freshener does not include products that are used on the human body, products that function primarily as cleaning products or disinfectant products claiming to deodorize by killing germs on surfaces.

b. “Bathroom cleaner” means any product used to clean hard surfaces in a 

bathroom, such as counters, walls, floors, fixtures, basins, tubs, and tile, but shall not include products specifically intended to clean toilet bowls.

c. “Carpet cleaner” means any product used for the routine cleaning of carpets and 

other textile floor coverings and shall not include spot cleaners.

d. “City agency” means a city, county, borough, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury, and the New York city housing authority.

e. “Contractor” means any person or entity that enters into a contract with a city agency, or any person or entity that enters into an agreement with such person or entity, to perform work or provide labor or services related to such contract.



f. “Degreaser” means any product designed to remove or dissolve grease, grime, oil and other oil-based contaminants from a variety of substrates, including automotive or miscellaneous metallic parts.  

g. “Disinfectant” means any agent that is used to destroy or irreversibly inactivate 

infectious fungi, viruses and bacteria, but not necessarily their spores.

h. “Floor finish” means any product designed to polish, protect, or enhance floor 

surfaces by leaving a protective wax, polymer or resin coating that is designed to be periodically removed and reapplied.

i. “Floor stripper” means any product designed to remove floor finish through 

breakdown of the finish polymers, or by dissolving or emulsifying the finish, polish, or wax.  Floor stripper does not include general-purpose cleaners that can be used to clean floors.

j. “Furniture polish” means a wax or polish or any other product designed for the 

purpose of polishing, protecting or enhancing finished wood surfaces other than floors.

k. “General-purpose cleaner” means any product used for routine cleaning of hard 

surfaces, including impervious flooring, such as concrete or tile.  This term shall not include any cleaner intended primarily for the removal of rust, mineral deposits, or odors; any product intended primarily to strip, polish or wax floors; any product intended primarily for cleaning toilet bowls, dishes, laundry, glass, carpets, upholstery, wood or polished surfaces; or any product required to be registered under the federal insecticide, fungicide, and rodenticide act, such as those making claims as sterilizers, disinfectants or sanitizers.

l. “Glass cleaner” means any product used to clean windows, glass and polished 

surfaces.  This term shall not include any product required to be registered under the federal insecticide, fungicide, and rodenticide act, such as those making claims as sterilizers, disinfectants or sanitizers.

m. “Metal cleaner” means any product designed primarily to improve the 

appearance of finished metal, metallic, or metallized surfaces by physical or chemical action.

n. “Product as used” means the most concentrated form of the product that the 

manufacturer recommends for a product’s intended use.

o. “Sanitizer” means any agent that is used to reduce, but not necessarily eliminate 

microorganisms to levels considered safe by public health codes or regulations.

p. “Undiluted product” means the most concentrated form of the product produced by the manufacturer for transport outside its facility.
§ 24-803 Use of less toxic cleaning and other custodial products. No city agency, or contractor in the fulfillment of a contract with a city agency, shall make available for use in or apply to any property owned or leased by the city or the New York city housing authority any product that does not meet the following requirements:

a. For a general purpose cleaner, bathroom cleaner or glass cleaner:

1. the product shall meet all applicable Product-Specific Health and Environmental 

Requirements included in the Green Seal Standard for Industrial and Institutional Cleaners (GS-37);

2. the undiluted product shall not contain any ingredient that is classified as a 

mutagen under the harmonized system for the classification of chemicals which cause mutations in germ cells (United Nations, 2003); and 

3. the product shall not contain petrochemical-based fragrance.

b. For a carpet cleaner:

1. the product shall meet all Product-Specific Health and Environmental Requirements included in the Green Seal Standard for Industrial and Institutional Cleaners (GS-37), and with respect to the requirement included therein regarding photochemical smog, tropospheric ozone production and indoor air quality, the product as used shall not contain volatile organic compounds that exceed 1% of the product by weight, as determined by the California air resources board method 310; and 

2. the product shall meet the requirements contained in paragraph two and paragraph three of subdivision a of this section.

c. For a disinfectant or sanitizer:

1. the product shall meet the requirements contained in subdivision b of this 

section, except that active ingredients of such disinfectant or sanitizer need not meet the biodegradability requirement of the Product-Specific Health and Environmental Requirements included in the Green Seal Standard for Industrial and Institutional Cleaners (GS-37); and

2. the product shall be registered with the United States environmental protection 

agency.

d. For a floor finish, floor stripper or other floor maintenance product:
1. the product shall meet the requirements included in the Green Seal 

Environmental Standard for Floor-Care Products: Finishes and Compatible Strippers Used for Industrial and Institutional Purposes (GS-40); and

2. the product shall not contain petrochemical-based fragrance.

e. For a hand soap, the product shall not be an anti-microbial and shall have a pH 

between 6 and 8.5.

f. For an air freshener, the product shall not contain paradichlorobenzene or 

ammonium quarternary compounds.

§24-804 Additional product requirements. a. City agencies, and contractors in the fulfillment of contracts with city agencies, shall make best efforts to use degreasers, graffiti removers, furniture polishes and metal cleaners that meet as many of the requirements set forth in subdivision a of section 24-803 of this chapter as possible.

b. City agencies, and contractors in the fulfillment of contracts with city agencies, shall make best efforts to use products addressed in this chapter that: 

1. do not contain any known respiratory irritants;
2. are produced from bio-based materials;
3. are sold in recyclable containers; and
4. are sold in containers that reduce worker exposure to the chemicals contained 
therein.

§24-805 Product list. No later than November 1, 2005, the department, in consultation with the mayor’s office of environmental coordination, shall publish a list of products that comply with this chapter.  Such list shall be made available to each city agency and shall be updated on a regular basis, as needed, but in no event less often than once every six months.

§ 24-806 Exceptions. This chapter shall not apply:

a. where federal or state funding precludes the city from imposing the 

requirements of this chapter; or

b. to emergency procurements pursuant to section three hundred fifteen of the 

charter.

§ 24-807 Annual report. Beginning October 1, 2006, and every October 1 thereafter, the commissioner, in consultation with the mayor’s office of environmental coordination, shall submit a report to the speaker of the council and the mayor regarding the compliance with this chapter by city agencies, and contractors in the fulfillment of contracts with city agencies, which shall be disaggregated according to city agency and which shall include, but not be limited to: 

a. 1. a list of the general-purpose cleaners, bathroom cleaners, carpet cleaners, 

glass cleaners, disinfectants, sanitizers, floor finishes, floor strippers and other floor maintenance products, hand soaps and air fresheners used by each city agency, or by a contractor in the fulfillment of a contract with a city agency, during the immediately preceding fiscal year; 


2. information concerning whether each product contained on the list required pursuant to paragraph one of this subdivision meets the applicable requirements for such product contained in subdivision a through subdivision f of section 24-803 of this chapter; 

b. 1. a list of the degreasers, graffiti removers, furniture polishes and metal 

cleaners used by each city agency, or by a contractor in the fulfillment of a contract with a city agency, during the immediately preceding fiscal year;  

2. information concerning whether each product contained on the list required pursuant to paragraph one of this subdivision meets the standards contained in subdivision a of section 24-803 of this chapter; and

c. information concerning whether each product contained on the lists required 

pursuant to subdivision a and subdivision b of this section meets the standards contained in subdivision b of section 24-804 of this chapter.


§ 24-808  Penalties. a. Any contractor who violates this chapter shall be liable for a civil penalty not to exceed one thousand dollars for a first violation; two thousand dollars for a second violation within a period of five years; and three thousand dollars for a third or subsequent violation within a period of five years.  

b. Each application or making available for use of a product in violation of this section shall be considered a separate violation. 

§3. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.

§4. This local law shall take effect January 1, 2006, except that the Commissioner of Environmental Protection, in consultation with the Mayor’s Office of Environmental Coordination, shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect.
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