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          1  SUBCOMMITTEE ON LANDMARKS

          2                 CHAIRPERSON FELDER: Good morning,

          3  ladies and gentlemen. First of all, I want to thank

          4  my colleagues for getting here first so we could do

          5  our meeting before their meeting. The Subcommittee

          6  on Landmarks, Public Siting and Maritime Uses. The

          7  item is LU No. 550, Brooklyn Community Board 5.

          8  20065023 SEK. The submission of a site plan by the

          9  New York -- this has to be corrected, it says "by

         10  the New York" twice. For the record, it says "by the

         11  New York" twice. That's because New York is twice as

         12  good as any other place. Okay.

         13                 City School Construction Authority,

         14  pursuant to Section 1732 of the New York State

         15  Public Authorities Law for a school, 650-seat

         16  primary intermediate school facility to be located

         17  at Southwest Corner of Jamaica Avenue and Richmond

         18  Street.

         19                 Okay, what happened with yesterday's

         20  item that we laid over? I want to introduce my

         21  colleagues from the Landmarks Committee. Councilman

         22  Charles Barron, Councilman Leroy Comrie, and Council

         23  Member Oliver Koppell.

         24                 COUNCIL MEMBER BARRON: Excuse me. I'm

         25  not one to really seek attention but today is my
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          2  birthday. Fifty-five years old. Fifty-five, and I

          3  look well. Thank you very much. I just don't like a

          4  lot of attention.

          5                 CHAIRPERSON FELDER: Okay, for the

          6  record, we will now all join in singing Charles

          7  Happy Birthday, because he doesn't like attention.

          8  Those of the witnesses that do not sing will not be

          9  heard.

         10                 (Singing.)

         11                 COUNCIL MEMBER BARRON: You could just

         12  say black power. Just say black power.

         13                 CHAIRPERSON FELDER: The Orthodox Jew

         14  started Happy Birthday, and you're already taking it

         15  from me. It's unbelievable. I can't get a break

         16  here. All right. Next time see who starts Happy

         17  Birthday for you.

         18                 Anyway, the two items, we are graced

         19  with the honor of having Councilman Tony Avella here

         20  with us today, and Councilman Mike McMahon, who just

         21  walked in as well. There were three items yesterday

         22  on the agenda, and it's a complicated explanation as

         23  to why we didn't vote on it yesterday. So, I'd just

         24  rather say that two of those items has been laid

         25  over to the October 20th, and the third item is the
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          2  one that we're voting on today.

          3                 The first witness is Gregory Shaw

          4  from New York City School Construction Authority.

          5                 MR. SHAW: Thank you, Council Member

          6  Simcha Felder, and other Council members. My name is

          7  Gregory Shaw. I'm the Principal Attorney for

          8  Contracts, Construction and Real Estate for the New

          9  York City School Construction Authority. And I'm

         10  very happy today to present to you this very

         11  important project.

         12                 On September 30th, 2005, the New York

         13  City School Construction Authority submitted to the

         14  honorable Gifford A. Miller and the City Council the

         15  site plan for the proposed 630-seat primary and

         16  intermediate school facility located in the Cypress

         17  section of Brooklyn.

         18                 It includes in tax block 4102, lots

         19  19, 27, 33, 35 and 36. It is located on the

         20  Southwest corner of Jamaica Avenue and Richmond

         21  Street in Department of Education, Region No. 5 in

         22  Brooklyn Community Board No. 5.

         23                 The project site is approximately

         24  53,500 square feet assemblage of five

         25  privately-owned properties located in the Cypress
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          2  Hills Section of Brooklyn. The site contains

          3  buildings only occupied by a manufacturing business,

          4  a surface ambulance parking lot, and two family

          5  residences, one of which is occupied.

          6                 Under the proposed project, the SCA

          7  would require these properties and demolish all

          8  existing structures. The notice of filing of the

          9  site plan was published in the New York Post and the

         10  City record on March 15th, 2005. Brooklyn Community

         11  Board No. 5 was asked to hold hearings, but none

         12  were held by the Community Board. No comments were

         13  received by the Community Board.

         14                 The notice of filing was also sent,

         15  and the site plan was also sent to the City Planning

         16  Commission on March 15th, 2005, and the City

         17  Planning Commission indicated support for the

         18  project.

         19                 At this time the New York City School

         20  Construction Authority is requesting this

         21  Subcommittee to approve the site plan.

         22                 Thank you very much.

         23                 CHAIRPERSON FELDER: Do any of my

         24  colleagues have any questions?

         25                 COUNCIL MEMBER BARRON: I just wanted
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          2  to say that this is in Council Member Eric Dilan's

          3  district and it's very close to my district and I

          4  know the area very well. It's sorely needed and I'm

          5  sure he would appreciate your support on this

          6  matter.

          7                 CHAIRPERSON FELDER: Thank you,

          8  Councilman Barron. Councilman Comrie.

          9                 COUNCIL MEMBER COMRIE: I noticed in

         10  the letter from George Shaw about the issue of

         11  eminent domain for Lot 33. Has that been resolved?

         12                 MR. SHAW: It has not been resolved as

         13  to whether we're going to acquire this particular

         14  property, because we're not sure if the owners are

         15  willing to sell.

         16                 About a year ago we had contacted the

         17  owners and they indicated that they were interested

         18  in selling the property.

         19                 More recently, according to Council

         20  Member Dilan, they were not interested. So, we're

         21  not sure. If they're not interested in selling, it

         22  has been usually the SCA policy that we do not

         23  condemn privately-owned residences. It's the site

         24  itself, where the lot is, would be in the playground

         25  area, and it's a very small lot we can build around
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          2  the residence and we won't have to, it's no plan to

          3  take it by eminent domain. And that's the commitment

          4  we're giving today.

          5                 COUNCIL MEMBER BARRON: And how big is

          6  that lot?

          7                 MR. SHAW: The lot in question, which

          8  is Lot 33, is only 2,000 square feet. The three

          9  commercial lots are over 41,000 square feet. The

         10  other residence which is currently vacant and the

         11  owner plans to demolish it and maybe develop

         12  something, is 10,000 square feet.

         13                 So, in terms of lot size, we can very

         14  easily build around it, the lot in question.

         15                 COUNCIL MEMBER BARRON: So, you

         16  already made an adjustment to your potential plan to

         17  allow for the --

         18                 MR. SHAW: Yes. Well, we can because

         19  the particular lot in question is going to be in a

         20  play yard area, the portion of a play yard area. So,

         21  we would make an adjustment if we're unable to

         22  purchase the property.

         23                 COUNCIL MEMBER BARRON: Okay. All

         24  right. Thank you. Thank you, Mr. Chair.

         25                 MR. SHAW: I would like to read into
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          2  the record the letter that you're referring to,

          3  Council member.

          4                 This letter was sent by me, Gregory

          5  Shaw, on October 6th, 2005, and was faxed to Council

          6  Member Dilan. And the letter states, "Dear Council

          7  Member Dilan, as you are aware, the New York City

          8  School Construction Authority, the SCA has submitted

          9  to the City Council for approval a site plan for

         10  proposed 630-seat primary and intermediate school

         11  facility that is planned for location on Lots 19,

         12  27, 33, 35 and 36 in tax block 4102, in the Cypress

         13  Hills section of Brooklyn.

         14                 I have attached a copy of the tax map

         15  of the affected lots for your review.

         16                 Lots 19, 27 and 35 contain three

         17  dilapidated commercial buildings totaling

         18  approximately 41,215 square feet. The existing

         19  buildings were constructed in the early 1900s and

         20  were severely damaged several years ago by fire.

         21                 We have started negotiations with the

         22  owner but have not yet agreed upon a price.

         23                 Lots 36 is a rectangular-shaped

         24  parcel containing 10,950 square feet of lot area.

         25  Lot 36 is improved with a two-story and basement
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          2  detached two-family residence that is vacant. The

          3  SCA has met with the owner of Lot 36, a real estate

          4  development company, and the owner indicated that he

          5  had plans to demolish the home and build residential

          6  housing.

          7                 We have offered to purchase the

          8  premises, but the parties have not yet agreed on a

          9  price, the final parcel in question that was

         10  included in the site plan is Lot 33. This lot,

         11  although smaller than Lot 36, contains an occupied

         12  two-story and basement detached family home

         13  encompassing 2,000 square feet of lot area.

         14                 The preliminary design for the

         15  proposed school called for Lot 33 to be part of the

         16  playground area of the school. However, we have

         17  determined that the plans for the proposed school

         18  can be accommodated to allow for construction of the

         19  school building and the playground without

         20  acquisition of Lot 33.

         21                 Therefore, the SCA agrees that it

         22  will not seek to acquire Lot 33 from the owner by

         23  eminent domain in the event the owner does not wish

         24  to sell the property to the SCA.

         25                 That concludes my remarks. Thank you
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          2  very much.

          3                 Do the Council members have any other

          4  questions?

          5                 COUNCIL MEMBER COMRIE: No, I just

          6  wanted to highlight that. Thank you.

          7                 CHAIRPERSON FELDER: We have the

          8  honorable Councilman Dilan with us, and in whose

          9  district this school will be built God willing.

         10                 Do you have any comments?

         11                 COUNCIL MEMBER DILAN: First of all,

         12  I'd like to thank you, Mr. Chair, for holding this

         13  hearing.

         14                 I'd also like to thank the School

         15  Construction Authority, not only for their

         16  collaboration on this project from the very

         17  beginning with local residents, as far as this site

         18  selection is concerned, but also in, you know, at

         19  the very last minute of working together with myself

         20  to detail the plan to make it as harmless as

         21  possible on the local neighborhood, I intend to vote

         22  to approve this site, and I would ask that the

         23  Committee do the same.

         24                 Thanks.

         25                 CHAIRPERSON FELDER: Thank you very
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          2  much.

          3                 Council Member Koppell.

          4                 COUNCIL MEMBER KOPPELL: Thank you.

          5  Mr. Chairman, with your leave and the Committee's

          6  leave, I'm going to make a statement that probably

          7  is not going to necessarily be well received by my

          8  colleagues, but I think we have to say it because

          9  we've raised the issue of eminent domain.

         10                 It seems of late that eminent domain

         11  has somehow gotten sort of a bad name, and if you

         12  mention eminent domain, everybody says "no." I heard

         13  it in the debate last night and so on.

         14                 It has to be understood that

         15  certainly eminent domain can be misused and it may

         16  well be that the Supreme Court decision, which

         17  allowed for very broad use of eminent domain in

         18  connection with commercial redevelopment may have

         19  gone too far. I'm not going to comment on that

         20  decision.

         21                 But eminent domain is an essential

         22  power that government has to have if we are going to

         23  be able to do things in the public interest.

         24                 And if you say you can't use eminent

         25  domain, things happen. One, you can't complete
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          2  needed projects, such as this school. Although this

          3  lot, I have no problem with the promise on this lot,

          4  it's apparently not essential, it's fine. I note, by

          5  the way, I don't mean to upset the apple cart that

          6  the school construction authority did not say that

          7  they wouldn't use eminent domain for the other lots

          8  here. And they may have to, because if you don't,

          9  then the property owner has the government over a

         10  barrel. They can charge whatever they want, millions

         11  of dollars or they can block the project. And that

         12  shouldn't be.

         13                 Thirty years ago, and I hate to show

         14  my age, I served on something called the Temporary

         15  Commission on Eminent Domain, which was in existence

         16  in the State for about five years, and we rewrote

         17  the eminent domain law of the State of New York, and

         18  there are many safeguards in there for property

         19  owners, many safeguards for property owners, that

         20  guarantee, number one, that there can be a hearing

         21  on the issue of public use, to make sure that

         22  eminent domain is only used for public use and

         23  public purpose, that's an issue. And number two,

         24  that the property owner be given full and complete

         25  compensation. Eminent domain, by constitutional
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          2  right, provides for full compensation. But within

          3  the eminent domain law that was passed by the

          4  Legislature after many years of tweaking and dealing

          5  with issues that the Commission I served on put

          6  forward, that eminent domain law requires that the

          7  City produce its highest appraisal and disclose that

          8  to the owner. It requires advance payment. There are

          9  a whole series of protections.

         10                 And I might say with some pride,

         11  although I was certainly not the only member of the

         12  Commission. That law was passed about 30 years ago

         13  and has not been significantly amended since because

         14  it's worked. And the reason that the eminent domain

         15  commission was created was because of a lot of the

         16  concerns that are being raised today, at that time

         17  this was in the sixties when you may recall under

         18  Governor Rockefeller the State was taking a lot of

         19  property and they were doing a lot of development

         20  and there were a lot of objections.

         21                 So, we did -- so, the eminent domain

         22  procedure act, does provide a lot of safeguards for

         23  property owners, and really does guarantee, I

         24  believe, full compensation. Now, of course, it means

         25  that they have to give up their property, but it not
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          2  only is full compensation for owners, but also for

          3  lease holders.

          4                 Now, there may be still some people

          5  who ought to be better compensated, and maybe there

          6  we should change the law. Maybe there are people who

          7  are living there who don't have a lease who should

          8  get some sort of compensation, because right now

          9  they're not entitled to it.

         10                 But let us not forget when we're

         11  talking about eminent domain that it has an

         12  important public purpose, and if you don't allow for

         13  legitimate public projects, if you don't allow for

         14  eminent domain, you are stopping things we need,

         15  such as the school that my colleague is strongly

         16  supporting.

         17                 And while it's nice that we're

         18  protecting the owner of Lot 33 by voluntary

         19  compliance here, I don't want us to go down a track

         20  that says no eminent domain because it would be a

         21  bad, it would be a bad idea.

         22                 I just, I say that because the

         23  political climate today means that every political

         24  candidate apparently has to say I'm against eminent

         25  domain, or they can't get elected. Well, maybe I
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          2  have the luxury now of having been renominated and

          3  don't need to worry about reelection, but I'm going

          4  to say that the Emperor has no clothes.

          5                 CHAIRPERSON FELDER: Councilman Oddo.

          6                 COUNCIL MEMBER ODDO: Well, as someone

          7  who is going to be on the ballot in November with a

          8  candidate, I'd like to take the other side slightly.

          9                 I think Council Member Koppell's

         10  comments are absolutely on point. I think eminent

         11  domain has been given a bad rap. But I have to

         12  underscore the concerns of the Supreme Court case,

         13  Kilo v. New London (phonetic), because as Oli

         14  pointed out, eminent domain is a very vital tool for

         15  a public good for public use, but when the

         16  definition of eminent domain gets expanded to

         17  private economic development and that house, your

         18  house is being taken away so somebody can put up an

         19  Arby's or a Walmart, that's unnerving. Clearly, when

         20  you use eminent domain for the public good, for

         21  public use like a school, we all should embrace it,

         22  and we shouldn't besmirch, if you will, the concept

         23  of it.

         24                 But when you extend it to the notion

         25  to some sort of private economic development and
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          2  it's for the greater good, and you're going to put

          3  up a Walmart where my grandmother used to live,

          4  that's very, very, very troubling.

          5                 So, I just wanted to say that I was

          6  on the ballot, Mr. Chairman.

          7                 CHAIRPERSON FELDER: Well, we are very

          8  liberal. We had a birthday party before and now we

          9  allowed you to say that you were on your ballot.

         10                 For the record, Charles Barron turned

         11  45 today.

         12                 COUNCIL MEMBER ODDO: How much?

         13                 COUNCIL MEMBER BARRON: Fifty-five.

         14                 CHAIRPERSON FELDER: Fifty-five, okay.

         15                 COUNCIL MEMBER DILAN: Mr. Chair, I

         16  heard both the comments and I appreciate the wisdom

         17  of both my colleagues, especially Council Member

         18  Koppell, who may have been around when the eminent

         19  domain law was written.

         20                 In this case, the School Construction

         21  Authority may use eminent domain, should they so

         22  desire. Hopefully they can come to negotiated

         23  settlements with owners of all the lots, and they

         24  still have the opportunity to come to a negotiated

         25  settlement with the homeowner that owns Lot 33.
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          2                 So, I haven't taken this in, and I

          3  know you haven't said that I haven't done that, but

          4  I haven't taken the stance that eminent domain is

          5  not needed.

          6                 What's clearly needed in that part of

          7  my district is a school. That's the worst part of my

          8  district where overcrowding exists, and I recently

          9  got some protections from the regional

         10  superintendent that the school would be zoned

         11  locally and not for the entire region.

         12                 So, I just want to thank you for

         13  those comments, and just say that, you know, I also

         14  understand the importance of eminent domain.

         15                 Thank you.

         16                 CHAIRPERSON FELDER: Before any of my

         17  other colleagues want to get into this, I just want

         18  to mention that it's clear that we've heard two

         19  sides about the eminent domain debate. It's also

         20  clear that this City has made a commitment, whether

         21  good or not, that eminent domain will not be used.

         22  And finally, it's also clear that there are two

         23  other subcommittee, I should say one subcommittee

         24  and one full committee that's waiting after this.

         25                 So, I would just ask if you could
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          2  limit your comments to complimenting the Chair,

          3  okay?

          4                 COUNCIL MEMBER BARRON: I think you

          5  are a great chair and I respect your leadership. But

          6  I couldn't disagree with you more, Oli. I think we

          7  can have have some other discussions on it down the

          8  road. Eminent domain has been one of the most

          9  abusive laws, and I'm sure if it was your house or

         10  if it was those who are saying that this is for the

         11  greater good and for schools, when they come to your

         12  door, I don't know that you would be as willing to

         13  give up your house for a school. I just think that

         14  private property needs to be more protected, and

         15  eminent domain, the abuse of it across the nation

         16  has been just astronomical and devastating to black

         17  and Latino communities, so the little good that

         18  might come out of it, the abusiveness is far worse,

         19  and we just need to have more conversations on that.

         20                 CHAIRPERSON FELDER: Thank you.

         21                 Council Member Comrie.

         22                 COUNCIL MEMBER COMRIE: Mr. Chair, I

         23  did not mean to open up this can of worms this

         24  morning. I was only trying to elucidate the fact

         25  that the School Construction Authority is not using
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          2  eminent domain, and I wanted to congratulate the

          3  Council Member for his effort to ensure that the

          4  needs of his community and the property rights of

          5  his local residents.

          6                 The eminent domain conversation is a

          7  conversation that I think this Council needs to have

          8  in light of the new Supreme Court ruling.

          9                 My concern, why I raised the issue,

         10  was transparency. I don't want any agency to

         11  unilaterally use eminent domain without, because I

         12  heard Mr. Shaw's comments that the Community Board

         13  hadn't voted before Council Member Dilan got here

         14  and let us know that he wholeheartedly supported it,

         15  he worked with the communities, he worked with the

         16  residents.

         17                 I'm concerned about transparency with

         18  eminent domain. Although what Council Member Koppell

         19  said is the New York standard, as Charles said, is

         20  not a national standard. But I am for the use of

         21  eminent domain to build public property with

         22  transparency. And I think that this is an issue that

         23  the Council needs to look at quickly because we do

         24  not want any City agency unilaterally using eminent

         25  domain without full transparency, without the
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          2  community boards being involved, without the local

          3  Council member being fully aware of it, because if

          4  we go that level, we move into what Charles is

          5  concerned about, what Jimmy is concerned about,

          6  people building private property using eminent

          7  domain, using the power of a City agency, to go past

          8  the will of the people.

          9                 That was my only concern. And I

         10  actually wanted to just elucidate the fact the

         11  School Construction Authority in this particular

         12  incidence is going above and beyond by promising not

         13  to use it at this time for that particular parcel,

         14  but it may be that they need to use it because the

         15  architectural plan won't work, because of the

         16  playground configuration.

         17                 So, it still could be open for

         18  discussion. I didn't mean to do the entire

         19  conversation on eminent domain today, but I think

         20  that we should deal with that soon, Mr. Chair, Madam

         21  Chair, and Mr. Subcommittee Chair. Thank you.

         22                 CHAIRPERSON FELDER: Thank you. Thank

         23  you, Mr. Shaw.

         24                 MR. SHAW: Thank you.

         25                 CHAIRPERSON FELDER: The eminent
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          2  domain discussion is over. And we have three other

          3  witnesses, if you can come to the bench, to the

          4  tabled. Maria Dilworth. Is that correct? Okay. Lilly

          5  Rivers. And Ms. Ervin. I can't read your first name.

          6  What is it?

          7                 MS. ERVIN: Caitlin.

          8                 CHAIRPERSON FELDER: And I will ask

          9  the Sergeant-At-Arms to time it at two minutes a

         10  piece, please. And as usual, I would just ask you to

         11  not repeat something that was said already. If you

         12  have something new to add, by all means, take the

         13  two minutes. But if it's just repeating it, we will

         14  hope that the Council members, especially myself,

         15  get it the first time. And you can decide who goes

         16  first among yourselves.

         17                 We've been joined by Councilman

         18  Vincent Gentile, as well as Council Member Christine

         19  Quinn, and Council Member Melinda Katz.

         20                 MS. RIVERS: My name is Lilly Rivers.

         21  I'm here to represent the Cypress Hills Advocates

         22  For Education, CHAFE.

         23                 CHAFE have fought for the new school

         24  planning for Cypress Hills. CHAFE have urge you to

         25  vote yes on the proposal for the school in Jamaica
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          2  Avenue site.

          3                 CHAIRPERSON FELDER: That is excellent

          4  testimony. Can you just tell us what CHAFE stands

          5  for. Does anyone know what the acronym stands for.

          6                 MS. DILWORTH: It stands for Cypress

          7  Hills Advocates For Education.

          8                 Good morning. My name is Maria

          9  Dilworth, and I'm a member of Cypress Hills

         10  Advocates For Education.

         11                 We're a community group that

         12  advocates for improving schools in our neighborhood.

         13  For the longest time we've been fighting to relieve

         14  overcrowding in the neighborhood, and we've worked

         15  for awhile, we've got into the capital budget, and

         16  we have worked, there's been a lot of community

         17  input on this site, because we determined the site,

         18  in a sense, we did our own survey of sites

         19  available, we met with the SCA and I'd like to thank

         20  them for being accessible to us. And we told them,

         21  you know, this is the site that makes the most sense

         22  for our community. So, I'm urging you today to pass

         23  this site.

         24                 Councilman Dilan has been very active

         25  working with us and we've been very grateful for all
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          2  of the work that he's done, you know, as far as

          3  getting the school and working on the site.

          4                 So, there is community support for

          5  this site. With Cypress Hills Advocates for

          6  Education, we have a subcommittee on the new school,

          7  and they're very interested in the school in

          8  general, having it at this site.

          9                 As you know, in neighborhoods like

         10  ours, our neighborhood was developed in the early

         11  20th Century. There isn't a whole lot of land

         12  available. When we sat down with the SCA, we went

         13  through a whole list of properties available and

         14  really the only one with space in our neighborhood

         15  is this site.

         16                 So, I'm urging you today to please

         17  pass this for our neighborhood, for education, for

         18  New York City. And before I close, Happy Birthday,

         19  Councilman Barron.

         20                 CHAIRPERSON FELDER: Please scratch

         21  that from the testimony.

         22                 MS. ERVIN: Hi. My name is Caitlin

         23  Ervin, and I've worked to support the work of

         24  Cypress Hills Advocates For Education.

         25                 Normally I wouldn't testify but a lot
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          2  of people couldn't be here because we were ready

          3  yesterday.

          4                 Anyway, I am speaking on behalf of

          5  CHAFE. We'd like to thank Councilman Dilan for his

          6  support on advocating for the new school, and we do,

          7  as a group, support this site and we urge you to

          8  vote yes.

          9                 CHAIRPERSON FELDER: If you can shut

         10  off the mic, just push the button. Thank you very

         11  much. Do any colleagues have any questions or

         12  comments?

         13                 Seeing none, thank you very much. I

         14  think I just want to mention that I believe I'm

         15  echoing the feelings of most of my colleagues, if

         16  not all that are here, that we admire and respect

         17  very much neighborhood organizations and people in

         18  the neighborhood that take up their own time, that

         19  to promote and to try to do everything possible to

         20  help, whether in this case it's children or other

         21  causes in the neighborhood, and there's no way

         22  really, there's no way that you're going to get the

         23  credit that you deserve. What I'm sure you do feel

         24  is the work that you do, and the times that you've

         25  spent is well worth it for the children obviously
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          2  that you're going to be able to help in the future,

          3  and I'm sure Councilman Dilan feels that way because

          4  he spent the time with you, I know.

          5                 We are ready to take a vote. I

          6  recommend a yes vote.

          7                 COUNSEL TO COMMITTEE: Chair Felder.

          8                 CHAIRPERSON FELDER: Yes.

          9                 COUNSEL TO COMMITTEE: Council Member

         10  Barron.

         11                 COUNCIL MEMBER BARRON: Yes.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Comrie.

         14                 COUNCIL MEMBER COMRIE: Yes, and

         15  congratulations to Council Member Dilan.

         16                 COUNSEL TO COMMITTEE: Council Member

         17  Koppell.

         18                 COUNCIL MEMBER KOPPELL: Aye.

         19                 COUNSEL TO COMMITTEE: Council Member

         20  Oddo.

         21                 COUNCIL MEMBER ODDO: Yes.

         22                 COUNSEL TO COMMITTEE: The vote stands

         23  five in the affirmative, none in the negative, no

         24  abstentions, and refers to the full Land Use

         25  Committee.
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          2                 CHAIRPERSON FELDER: Meeting

          3  adjourned.

          4                 (Hearing concluded at 10:30 a.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 7th day of October 2005.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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