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THE COUNCIL

Report of the Infrastructure Division
Robert Newman, Legislative Director

COMMITTEE ON TECHNOLOGY
Hon. Fernando Cabrera, Chair

February 28, 2012

Proposed Int. No. 29-A:  
By Council Members Brewer, Fidler, Gentile, Gonzalez, James, Lander, Palma, Nelson, Lappin, Dromm, Garodnick, Reyna and Mealy.
Title:  
A Local Law to amend the administrative code of the city of New York, in relation to publishing open data.
Administrative Code:  
Amends Title 23 of the Administrative Code of the City of New York by adding a new chapter 5.
1. Introduction

On Tuesday, February 28, the Committee on Technology, chaired by Council Member Fernando Cabrera will hold a hearing on Int. No. 29.  Int. No. 29 creates an open data policy for the City of New York.

2. Open Government Data


“Open government data” is the concept that data generated by public sector entities that is legally accessible should be available to the public electronically via the Internet in “open raw formats.”
  “Open,” refers to the use of non-proprietary software or systems used to encode the data.  For example, XML (extensible markup language) is a non-proprietary language used to aid information systems in sharing structured data, especially via the Internet.
  XML is available to anyone, and information that is stored in an XML format may be accessed by anyone.  “Raw,” refers to data that has not been processed.  For example, the demographic data collected by the United States Census Bureau would be raw, but the reports generated by the United States Census Bureau analyzing such data would be, by comparison “cooked.”


Adopting open government data standards would promote inclusion of more individuals into the governmental process by making access to information easy and affordable; it would promote transparency and accountability by providing data in its raw form, enabling members of the public to perform their own data analysis and draw their own conclusions; and it permits deeper and more varied analysis of government data by enabling two or more data sets to be integrated together (commonly known as a “mashup”), often by aggregating data and displaying the information visually on a map.  For example, housingmaps.com is a mashup that integrates GoogleMaps with housing listings obtained from Craigslist to visually represent the available housing in a city within a user selected price range.

The ingenuity of the public to create data mashups is limited only by the availability of useful data.  In November 2008, the District of Columbia Chief Technology Officer (CTO) announced the Applications for Democracy program whereby private citizens compete for $50,000 in total prize money by creating mashups that utilize any of the 200 data feeds available through the office of the CTO website.
  Within thirty days, the Office of the CTO received 47 completed applications valued at $2,300,000.
  Applications included a carpool matchmaker and a real time alert notification that would send alerts (crime reports, building permits, etc.) based on a user’s location if they have a GPS-enabled device.

On June 29, 2009, the NYC Economic Development Corporation and the Department of Information Technology and Telecommunication announced the NYC BigApps Competition, modeled on the Applications for Democracy program in Washington, DC.
  To use in the competition, the City created NYC Data Mine, an online repository of over 80 public data sets from 32 agencies.  The competition received 85 eligible applications by December 15, 2009, and on February 4, 2010, $20,000 in prizes were awarded to thirteen different categories. The NYC Big Apps Competition is currently in its third round, offering $50,000 in total prizes, and has so far received 96 submissions.

On December 8, 2007, a group of 30 open government advocates developed eight principles that define open government data.
  While these principles are not binding, they are instructive.  They are as follows:

1. Complete – All public data is made available. Public data is data that is not subject to valid privacy, security or privilege limitations.

2. Primary – Data is as collected at the source, with the highest possible level of granularity, not in aggregate or modified forms. 
3. Timely – Data is made available as quickly as necessary to preserve the value of the data. 
4. Accessible – Data is available to the widest range of users for the widest range of purposes. 
5. Machine processable – Data is reasonably structured to allow automated processing. 
6. Non-discriminatory – Data is available to anyone, with no requirement of registration. 
7. Non-proprietary – Data is available in a format over which no entity has exclusive control. 
8. License-free – Data is not subject to any copyright, patent, trademark or trade secret regulation. Reasonable privacy, security and privilege restrictions may be allowed.

The City of New York currently makes an enormous amount of public data available on NYC.gov, including the Building Information System (BIS) operated by the Department of Buildings; the Automated City Register Information System (ACRIS) operated by the Department of Finance; NYC Stat, operated by the Mayor’s Office of Operations, which consolidates information from the Citywide Performance Report (CPR), neighborhood statistics, and the American Recovery and Reinvestment Act of 2009 (ARRA); and NYC Data Mine, which is the repository for the data sets made available for the NYC BigApps contest.
  Unfortunately, much of this data is available only in proprietary and/or visual formats, and not all of it is raw data.  Some of the more extensive databases, such as the Building Information System (BIS), specifically forbid automated machine processing.  Combined, these factors limit the usefulness of the data currently provided by the City.

3. Proposed Int. No. 29-A


Section 1 of Proposed Int. No. 29-A sets forth the legislative findings and intent of the City Council.

Section 2 of the bill amends Title 23 of the Administrative Code of the City of New York by adding a new Chapter 5, titled “Accessibility to Public Data Sets.”


Section 23-501 defines the terms “agency,” “data,” “department,” “determination,” “measurement,” “open standard,” “public data set,” “technical standard,” “transaction,” and “voluntary consensus standards bodies.”

Section 23-502 requires that, within one year of the effective date of the Chapter created by this bill and thereafter, the public data sets that agencies make available on the Internet shall be accessible through a single web portal in accordance with open data standards promulgated by the Department of Information Technology and Telecommunication (DoITT). Such data shall be updated as often as is necessary to preserve the integrity and usefulness of the data, and the website shall make use of the appropriate technology to notify the public of all updates. 

These public data sets shall be made available without any registration requirement, license requirement or restrictions on their use, and shall be presented and structured in a format that is accessible to external search engines and permits automated processing.

Section 23-503 allows DoITT to take reasonable measures to maintain bandwidth availability of the web portal and requires them to solicit feedback from the public on open data policies and public data set availability.

Section 23-504 sets out the open data legal policy of the City. The City does not warranty the completeness, accuracy, content or fitness for any particular purpose or use of any public data set, nor is the City liable for deficiencies in the completeness, accuracy, content or fitness for any particular purpose or use of any public data set. The Chapter created by this bill shall not be construed to create a private right of action, nor shall failure to comply result in liability for an agency.

Section 23-505 requires DoITT to prepare and publish a technical standards manual for the publishing of public data sets in raw or unprocessed form utilizing open standards. The manual shall identify the reasons why each standard was selected and for which types of data it is applicable.  DoITT is also required to consult with voluntary consensus standards bodies, such as the World Wide Web Consortium, and to participate with such bodies when such participation is feasible and in the public interest.

Section 23-506 requires DoITT to submit a compliance plan to the Mayor and the Council within eighteen months of the effective date of the Chapter created by this bill and to post such plan on the web portal. Each agency shall cooperate with DoITT in the preparation of this plan. The plan shall include a summary description of all public data sets under the control of each agency, prioritize those data sets and create a timeline for their inclusion on the web portal before the end of 2018. If a data set cannot be made available within that time, the agency that owns the data shall state the reasons why, and the date which they believe it will be made available.

No later than July 15, 2014 and every year thereafter until all data covered by this bill is available online in an open format, DoITT shall submit an update to the compliance plan to the Mayor and the Council and shall post such update to the web portal.

Section 3 of this bill states that the bill becomes effective immediately upon enactment.

 4. Amendments to Proposed Int. No. 29-A

· A section on legislative findings and intent was added.
· Definition for the term “agency” was changed to remove references to authorities and corporations. Definitions for other terms were changed to improve clarity.

· Definition for the term “open standards” was added.

· Definitions for “consensus,” “data set,” “voluntary consensus standard,” and “web application programming interface,” were removed.

· A provision was added requiring that all public data that an agency makes available on the Internet after one year must conform to open data standards.

· A provision was added that allows DoITT to require third party providers of City data to identify the source of their data and how they have modified it.
· A provision was added requiring an online feedback mechanism to allow the public to discuss open data policy and to suggest data sets for inclusion on the data web portal. Agencies shall consider such feedback when they prioritize the release of their data sets.

· A provision was added permitting DoITT to take reasonable precautions to protect the integrity of the data web portal.

· An open data legal policy was added.

· The Internet data set policy and technical standards were consolidated into a single report which shall include a plan to adopt or utilize a web application programing interface.
· The categorization of agency data into “immediate,” “priority,” and “legacy” for the purpose of applicability of the standards of this bill. Agencies must now cooperate with DoITT to catalogue their public data and create a timeline for its inclusion on the data web portal in a compliance plan that will be submitted to the Mayor, the Council and made available online.

· A provision was added requiring an annual update to the compliance plan.

· Dates referenced in the bill were removed or changed.

Proposed Int. No. 29-A
By Council Members Brewer, Fidler, Gentile, Gonzalez, James, Lander, Palma, Nelson, Lappin, Dromm, Garodnick, Reyna and Mealy
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to publishing open data.

Be it enacted by the Council as follows:
Section 1. Declaration of legislative findings and intent. The council hereby finds and declares that it is in the best interest of New York city that its agencies and departments make their data available online using open standards. Making city data available online using open standards will make the operation of city government more transparent, effective and accountable to the public. It will streamline intra-governmental and inter-governmental communication and interoperability, permit the public to assist in identifying efficient solutions for government, promote innovative strategies for social progress, and create economic opportunities.
§ 2. Title 23 of the administrative code of the city of New York is amended by adding a new chapter 5 to read as follows:

CHAPTER 5
ACCESSIBILITY TO PUBLIC DATA SETS

§ 23-501 Definitions.
§ 23-502 Public data sets availability.

§ 23-503 Web portal administration.
§ 23-504 Open data legal policy.
§ 23-505 Internet data set policy and technical standards.

§ 23-506 Agency compliance plan.

§ 23-501 Definitions. As used in this chapter: a. “Agency” means an office, administration, department, division, bureau, board, commission, advisory committee or other governmental entity performing a governmental function of the city of New York.

b. “Data” means final versions of statistical or factual information (1) in alphanumeric form reflected in a list, table, graph, chart or other non-narrative form, that can be digitally transmitted or processed; and (2) regularly created or maintained by or on behalf of and owned by an agency that records a measurement, transaction, or determination related to the mission of an agency. Such term shall not include information provided to an agency by other governmental entities, nor shall it include image files, such as designs, drawings, maps, photos, or scanned copies of original documents, provided that it shall include statistical or factual information about such image files and shall include geographic information system data. Nothing in this chapter shall be deemed to prohibit an agency from voluntarily disclosing information not otherwise defined as “data” in this subdivision, nor shall it be deemed to prohibit an agency from making such voluntarily disclosed information accessible through the single web portal established pursuant to section 23-502.
c. “Department” means the department of information technology and telecommunications or any successor agency.

d. “Determination” means any final decision made by an agency with respect to a person, including, but not limited to: (1) eligibility for services or benefits; (2) issuing a permit; (3) registration, certification and licensing; and (4) liability for civil and criminal penalties.

e. “Measurement” means to quantify by means of comparison to a reference standard any characteristic of an observable event, occurrence or object.
f. “Open standard” means a technical standard developed and maintained by a voluntary consensus standards body that is available to the public without royalty or fee.

g. “Public data set” means a comprehensive collection of interrelated data that is available for inspection by the public in accordance with any provision of law and is maintained on a computer system by, or on behalf of, an agency. Such term shall not include: 

(1) any portion of such data set to which an agency may deny access pursuant to the public officers law or any other provision of a federal or state law, rule or regulation or local law; 

(2) any data set that contains a significant amount of data to which an agency may deny access pursuant to the public officers law or any other provision of a federal or state law, rule or regulation or local law and where removing such data would impose undue financial or administrative burden;

(3) data that reflects the internal deliberative process of an agency or agencies, including but not limited to negotiating positions, future procurements, or pending or reasonably anticipated legal or administrative proceedings; 

(4) data stored on an agency-owned personal computing device, or data stored on a portion of a network that has been exclusively assigned to a single agency employee or a single agency owned or controlled computing device; 

(5) materials subject to copyright, patent, trademark, confidentiality agreements or trade secret protection; 

(6) proprietary applications, computer code, software, operating systems or similar materials; or

(7) employment records, internal employee-related directories or lists, and facilities data, information technology, internal service-desk and other data related to internal agency administration.

h. “Technical standard” means (1) the common and repeated use of rules, conditions, guidelines or characteristics for products or related processes and production methods, and related management systems practices; and (2) (i) the definition of terms; (ii) classification of components; (iii) delineation of procedures; (iv) specifications of dimensions, materials, performance, designs or operations; (v) measurement of quality and quantity in describing materials, processes, products, systems, services or practices; (vi) test methods and sampling procedures; or (vii) descriptions of fit and measurements of size or strength.

i. “Transaction” means any interaction between an agency and any person related to the mission of an agency. 
j. “Voluntary consensus standards body” means a domestic or international organization that develops and maintains a technical standard that utilizes a transparent deliberative process, permits the participation of any party, and achieves general consensus, although not necessarily unanimity, of the participating parties, including a process for attempting to resolve any differences in viewpoint.

§ 23-502 Public data set availability. a. Within one year of the effective date of this chapter and thereafter, the public data sets that agencies make available on the Internet shall be accessible through a single web portal that is linked to nyc.gov or any successor website maintained by, or on behalf of, the city of New York. If an agency cannot make all such public data sets available on the single web portal pursuant to this subdivision, the agency shall report to the department and to the council which public data set or sets that it is unable to make available, the reasons why it cannot do so and the date by which the agency expects that such public data set or sets will be available on the single web portal.

b. Such public data sets shall be made available in accordance with technical standards published by the department pursuant to section 23-505 of this chapter and shall be in a format that permits automated processing and shall make use of appropriate technology to notify the public of all updates.

c. Such public data sets shall be updated as often as is necessary to preserve the integrity and usefulness of the data sets to the extent that the agency regularly maintains or updates the public data set. 

d. Such public data sets shall be made available without any registration requirement, license requirement or restrictions on their use provided that the department may require a third party providing to the public any public data set, or application utilizing such data set, to explicitly identify the source and version of the public data set, and a description of any modifications made to such public data set. Registration requirements, license requirements or restrictions as used in this section shall not include measures required to ensure access to public data sets, to protect the single web site housing public data sets from unlawful abuse or attempts to damage or impair use of the web site, or to analyze the types of data being used to improve service delivery.

e. Such public data sets shall be accessible to external search capabilities.

§ 23-503 Web portal administration. a. The department may take reasonable measures to maintain bandwidth availability of the web portal.

b. The department shall conspicuously publish the open data legal policy, as provided in section 23-504, on the web portal.

c. The department shall implement an on-line forum to solicit feedback from the public and to encourage public discussion on open data policies and public data set availability on the web portal.

d. Requests received via the on-line forum for inclusion of particular public data sets shall be considered by agencies in making determinations as to priority for public data set inclusion on the single web portal pursuant to paragraph 5 of subdivision b of section 23-506 of this chapter. 

§ 23-504 Open data legal policy. a. Public data sets made available on the web portal are provided for informational purposes. The city does not warranty the completeness, accuracy, content or fitness for any particular purpose or use of any public data set made available on the web portal, nor are any such warranties to be implied or inferred with respect to the public data sets furnished therein.
b. The city is not liable for any deficiencies in the completeness, accuracy, content or fitness for any particular purpose or use of any public data set, or application utilizing such data set, provided by any third party.

c. This chapter shall not be construed to create a private right of action to enforce its provisions. Failure to comply with this chapter shall not result in liability to an agency.
§ 23-505 Internet data set policy and technical standards. a. Within one hundred eighty days of the effective date of this chapter, the department shall prepare and publish a technical standards manual for the publishing of public data sets in raw or unprocessed form through a single web portal by city agencies for the purpose of making public data available to the greatest number of users and for the greatest number of applications and shall, whenever practicable, use open standards for web publishing and e-government. Such manual shall identify the reasons why each technical standard was selected and for which types of data it is applicable and may recommend or require that data be published in more than one technical standard. The manual shall include a plan to adopt or utilize a web application programming interface that permits application programs to request and receive public data sets directly from the web portal. Such manual shall be updated by the department as necessary.

b. The department shall consult with voluntary consensus standards bodies and shall, when such participation is feasible, in the public interest and is compatible with agency and departmental missions, authorities and priorities, participate with such bodies in the development of technical and open standards.

§ 23-506 Agency compliance plan. a. Within eighteen months of the effective date of this chapter, the department shall submit a compliance plan to the mayor and the council and shall make such plan available to the public on the web portal. Each agency shall cooperate with the department in its preparation of such plan. The plan shall include a summary description of public data sets under the control of each agency on or after the effective date of this chapter, and shall prioritize such public data sets for inclusion on the single web portal on or before December 31, 2018 in accordance with the standards promulgated by the department pursuant to section 23-505 and shall create a timeline for their inclusion on the single web portal. If a public data set or sets cannot be made available on the single web portal on or before December 31, 2018, the plan shall state the reasons why such set or sets cannot be made available, and, to the extent practicable, the date by which the agency that owns the data believes that it will be available on the single web portal. 

b. For purposes of prioritizing public data sets, agencies shall consider whether information embodied in the public data set: (1) can be used to increase agency accountability and responsiveness; (2) improves public knowledge of the agency and its operations; (3) furthers the mission of the agency; (4) creates economic opportunity; or (5) responds to a need or demand identified by public consultation.

c. No later than July fifteen, 2014 and every July fifteen thereafter, the department shall submit and post on the web portal an update of the compliance plan to the mayor and the council until all public data sets have been made available through a single web portal in compliance with this chapter. Such update shall include the specific measures undertaken to make public data sets available on the single web portal since the immediately preceding update, specific measures that will be undertaken prior to the next update, an update to the list of public data sets, if necessary, any changes to the prioritization of public data sets and an update to the timeline for the inclusion of data sets on the single web portal, if necessary. If a public data set cannot be made available on the single web portal on or before December 31, 2018, the update shall state the reasons why it cannot and, to the extent practicable, the date by which the agency believes that such public data set will be available on the single web portal.


§ 3. This local law shall take effect immediately.
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