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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to mandating bullet-resistant barriers and necessary security inside bank buildings.
ADMINISTRATIVE CODE:
Amends title 10 of the administrative code of the city of New York by adding a new by adding a new section 10-160.1
I.         INTRODUCTION
On June 29, 2009, the Committee on Public Safety, chaired by Council Member Daniel R. Garodnick, will conduct a hearing on Proposed Introduction 960-A, which would require banks to install bullet-resistant glass in bank branches throughout New York City.  Commissioner Kelly of the New York City Police Department (“NYPD”) and representatives from the banking industry are expected to testify.
II. BACKGROUND

It has been widely reported that crime is down in New York City.  In April, at the New York City Council’s Public Safety Committee oversight hearing on recent crime statistics, NYPD Assistant Commissioner Philip McGuire testified that the seven major felony crime categories were 3% lower in 2008 than in 2007 and 28% lower than in 2001.
  
Running against the trend of general reduction in crime, however, are the number of bank robberies that occurred in 2008.  There were 444 bank robberies in New York City in 2008, almost a 57% increase from the 283 robberies in 2007.
  According to the NYPD, the majority of the robberies were performed without the display of a weapon.

The last time that the city experienced a surge in bank robberies was in 2003.
  In October of 2003 the City Council’s Public Safety Committee held an oversight hearing on bank security, and discussed a bill largely similar to current Proposed Introduction 960-A.
  During 2003, the NYPD developed a list of best practices, which included the use of bullet-resistant partitions of the kind contemplated by Proposed Int. 960-A, and urged banks to comply with these best practices in order to reduce robberies.
  More recently, in 2009, the NYPD has renewed its call for banks to comply with best practices, stating that banks have been “neglect[ing] or compromise[ing]” the best practices in an “attempt to create a welcoming environment for customers.”
  The best practices developed in 2003 include:

· Closed Circuit Television Systems (CCTV): High quality digital equipment that has the capability of capturing faces of those conducting business at teller stations as well as entrance and exit doors.

· Lighting/Cameras: Positioning lighting so that it does not to interfere with processing images of perpetrators.

· Bullet Resistant Bandit Barriers: Bullet resistant barriers separate bank personnel from customers.

· Employees to Greet Customers: Security gaurds, service representatives or greeters provide a plain view security presence.

· Dye Pack/Serialized Currency: These devices aid in prevention, apprehension, and prosecution efforts.

· Height Markers: These markers at doorways aid in establishing a prepetrator’s height.

· Direct Telephone numbers: Direct telephone numbers to the Major Case Squad and Joint Bank Robbery Task Force to enhance their ability to obtain information quickly.

· Employee Training: Employee training to trigger alarms and security cameras, as soon as possible to protect customers and employees. Calling 911 as soon as reasonably possible should also be part of this training.

· Employee Instructions: Instruction should include limiting the amount of currency surrendered, covering dye packs with $50 and $100 denominations, to retain the demand note if possible, and to minimize the contamination of evidence.

· Unobstructed Views: Bank employees’ views of the teller area should not be obstructed. 
· Signage: In addition to the signage required by the ATM Security Act, added signs such as those indicating the presence of surveillance equipment and/or FBI signage should be used.

· Alarm Systems: Alarm buttons at each teller’s work station as well as other key points throughout the bank should be used.

· Safes/Vaults: Vaults and safes rated for tool and torch resistance level based on the amount of currency held.

· Bank/NYPD Communicator: Banks should be connected to the Crime Prevention/Area Police Private Security Liason (APPL) program.

In addition to the enforcement of these best practices, the NYPD reportedly would also like banks to have countertops that are designed to leave clear fingerprint marks.

According to the NYPD, as of June 21, 2009, there have been 134 bank robberies in New York City. 
III. THE DEBATE SURROUNDING BANDIT BARRIERS

The NYPD has specifically criticized banks for appearing “more like living rooms” than secure places of business in that they lack bullet-resistant barriers between tellers and customers.
  These barriers are frequently referred to as “bandit barriers.”  The NYPD acknowledges that banks with bandit barriers still get robbed, but maintain that data shows banks equipped with bandit barriers are robbed at a lower rate than those without barriers.
  

According to many proponents of bandit barriers, and a study on bank robbery produced for the Department of Justice (“DOJ study”), the presence of barriers not only dissuades would-be thieves, but also serves to thwart the completion of many robberies.
  A study performed in London recognized bullet-resistant barriers as the key to differentiating between successful and unsuccessful robberies.
  Professor Robert McCrie of John Jay College of Criminal Justice has pointed out that bandit barriers prevent robbers from leaping over teller counters to get behind desks.
  
Several members of the banking industry argue that banks must be free to make their own security choices, depending on the needs of each individual bank.
  The Federal government has established minimum security standards for banks pursuant to the Bank Protection Act.
  Among other measures, banks are, at a minimum, required to have a means of protecting cash, like a safe or a vault, a lighting system around vaults, an alarm system, temper-resistant locks on exterior doors and windows, and other devices that the bank security officer deems appropriate.
  Michael Smith, President of the New York Bankers Association advocates that “banks should have the flexibility to differentiate their security measures based on their individual risk factors and business plans.”
  
One representative of a bank that does not employ bandit barriers has said the bank believes such barriers “place customers and employees at risk because they cannot all be behind the barriers . . . So that means it increases that likelihood that a customer or employee could be subject to violence or used as a hostage.”
  According to the DOJ study, there is “mixed evidence, however, about the contribution of such practices [the use of bandit barriers] to escalating violence, likely because of differences in robbery in different places.”
  One study of German banks with bandit barriers did show that robbers took hostages in 17 percent of banks with bandit barriers.

It is undeniable that equipping banks with bandit barriers comes at a significant cost.  The DOJ study states that bandit barriers can cost about $1,000 per linear foot.
  On the other hand, a 2001 study of bank robberies notes that the barriers “have been proven to reduce robberies and increase safety for employees and customers.”  The study declares that “a branch with a bandit barrier has only a 25% chance of being robbed after the barrier is installed,” thus allowing banks to recoup the cost of installing a bandit barrier “in a relatively short period of time.”

IV. ANALYSIS OF PROPOSED LEGISLATION
Proposed Introduction No. 960-A

Proposed Introduction No. 960-A would amend Chapter One of Title 10 of the administrative code by adding a new section 10-160.1 to mandate that banks doing business in the city of New York install bullet-resistant partitions around tellers.

Section one of Proposed Intro. 960-A (“the bill”) states the Council’s legislative findings and intent, including the fact that banks doing business in the city should make their business institutions as safe as possible for city residents that may be employees or customers.  
Section two of the bill would add a new section 10-160.1 to the administrative code.  Subsection a of 10-160.1 would mandate that all banks install bullet-resistant barriers and/or partitions that meet or exceed Underwriters Laboratories Level II ballistics standards at all teller windows and that banks adopt and implement a security program providing for a schedule of inspecting and testing such barriers.  The bill would mandate that the barriers be of a sufficient height so as to prevent an individual from breaching them to gain access to the protected area where the tellers transact business.
Subsection b of 10-160.1 would provide for penalties for violations of the law.  Any bank found to be in violation of any provision of subsection a would be subject to a civil penalty of not more than one thousand five hundred dollars for each violation.  Banks would have to correct the violation within six weeks of a finding of violation or else face an additional civil penalty of between one thousand and one thousand five hundred dollars for each day that the violation continues.
Subsection c of 10-160.1 would allow the police department and the department of buildings to enforce the law.  Subsection d of 10-160.1 would exempt banks where transactions are conducted primarily by cash-dispensing machines from the law.
Section three of the bill states that the local law would take effect one hundred and eighty days after its enactment into law.
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