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TITLE:
To amend the administrative code of the city of New York, in relation to joint training by the hazardous materials teams of the New York City Fire Department and the New York City Police Department.

I. INTRODUCTION

 
On April 5, 2005, the Committee on Fire and Criminal Justice Services, chaired by Council Member Yvette Clarke, will hold a hearing on Int. No. 590, a local law to amend the administrative code of the city of New York, in relation to joint training by the hazardous materials teams of the New York City Fire Department (FDNY) and the New York City Police Department (NYPD).  Those expected to testify include representatives from the FDNY, NYPD and FDNY unions.

II. CITYWIDE INCIDENT MANAGEMENT SYSTEM (CIMS)

The Citywide Incident Management System (CIMS) is a “formal management structure designed to better organize the City's response to emergencies…provid[ing] an all-hazards framework for emergency responders to enhance interagency decision making and communication, establish[ing] a common management structure, and provid[ing] for a joint after-action review process.”
  Resulting from a federal mandate and made public in May of 2004, the CIMS protocol complies with the U.S. Department of Homeland Security's National Incident Management System (NIMS) and New York State’s Incident Management System, ensuring that New York City's incident management structure can easily integrate state and federal agencies.
 

The single command matrix, the unified command matrix and related charts developed by the Office of Emergency Management set forth the agencies that are primarily responsible for directing operations and mitigating certain types of emergency incidents. 

Under the single command matrix, one agency is designated as the primary agency for responding and directing operations.  
	Single Command Matrix

	INCIDENT TYPE
	PRIMARY AGENCY

	Auto Extrication
	NYPD/FDNY (First to arrive)

	Boat in Distress
	NYPD

	Citywide Cyber Incident 
	NYPD and/or DOITT

	Civil Disturbance 
	NYPD

	Confined Space Rescue 
	FDNY

	Correctional Facility Disturbance 
	DOC

	Downed Tree 
	DPR/FDNY

	Elevator Incident or Emergency 
	FDNY

	Emotionally Disturbed Person 
	NYPD

	Entrapment/Impalement 
	FDNY

	Explosive Device, Bomb Threat 
	NYPD

	Fire 
	FDNY

	Hostage Incident 
	NYPD

	Sniper Incident 
	NYPD

	Special Event 
	NYPD

	Structural Collapse 
	FDNY

	Suspicious Package 
	NYPD

	Water/Ice Rescue 
	NYPD


The unified command matrix refers to an application of the Incident Command System that is used when there is more than one agency with incident jurisdiction or when incidents cross first responder jurisdictions.

	Unified Command Matrix

	INCIDENT TYPE
	PRIMARY AGENCIES

	Aviation Incident 
	FDNY, NYPD, PANYNJ

	Chemical, Biological, Radiological or Nuclear (CBRN)/Haz-Mat
	NYPD, FDNY*

	Citywide Public Health Emergency
	DOHMH, HHC, GNYHA, NYPD, FDNY

	Explosion
	FDNY, NYPD

	Natural Disaster / Weather Emergency
	OEM, NYPD, FDNY, DOT, DSNY

	Power Outage
	NYPD, FDNY

	Rail Incident
	FDNY, NYPD

	Telecommunications Outage
	DOITT, NYPD, FDNY

	Utility Incident
	FDNY, NYPD

	Water Main Break
	DEP, FDNY, NYPD


*CBRN/Haz-Mat Incidents
NYPD will be the Primary Agency at all CBRN/Haz-Mat incidents, with responsibility for overall site management, assessment and investigations (crime-scene/terrorism). However, FDNY will be responsible for life safety operations and mass decontamination.

OEM, as the City's Coordinating Agency, will respond to multi-agency incidents and participate in the Unified Command. OEM is responsible for coordinating resources from Emergency Support Function agencies, relaying situation information to the City's Emergency Operations Center, and supporting logistics needs. 

With regard to hazardous materials incidents, which for purposes of the command matrix also includes chemical, biological, radiological or nuclear (CBRN) incidents, the “NYPD will be the Primary Agency at all CBRN/Haz-Mat incidents, with responsibility for overall site management, assessment and investigations (crime scene/terrorism).  FDNY will be responsible for life safety operations and mass decontamination.”
 

III. HISTORICAL CONFLICT BETWEEN FDNY AND NYPD

The longstanding rivalry between members of the New York City Fire Department and the New York City Police Department has been the source of concern and controversy for many years.  The most serious dispute between the two first responder entities revolves around which city agency will lead the response at the scene of any catastrophic accident or terrorist strike.  Although the Mayor and Police and Fire Commissioners refer to the rivalry as "isolated episodes that are the result of individual, low-level breakdowns in discipline,"
 various attempts at establishing an emergency response protocol over the years reflect what appears to be a much more deeply rooted friction.
  

One of the central areas of dispute regarding emergency response are incidents involving hazardous materials. Both the NYPD and the FDNY have field teams who are Haz-Mat trained and both departments have recently strengthened the capacity of their Haz-Mat trained staff.  Historically, the Fire Department had been designated as the agency in command for Haz-Mat incidents.  However, with the specter of terrorism, the Police Department has argued that any incident — even those that appear to be accidental — must be treated as possible acts of terror. Fire Department officials in the past have contended that the Police Department does not have the depth of training, resources or expertise to handle these incidents.

IV. CONCERNS REGARDING CIMS AND HAZ-MAT RESPONSE 
One of the main concerns with the CIMS protocol is that it does not resolve the confusion regarding the departments’ duplicative functions.  As CIMS contemplates, agencies are assigned tasks based on their “core competencies,” those skills that the department has the equipment and personnel to carry out.  Almost all the confusion, controversy and concern regarding CIMS deals with emergency response where both the police and fire departments have the same skills, equipment and training to carry out the same function.  Controversy does not exist, for example, in determining who is in charge of putting out a fire, and similarly no controversy exists about which agency investigates crime.  However, both the NYPD’s ESU and the FDNY have a hazardous materials unit; thus, controversy and friction has developed over which agency is in charge of these emergencies.  As one expert stated to the Council, “It’s like giving two guys a hammer and then telling them to go hammer the same nail.”  The police departments in other cities examined by the Committee do not have a hazardous material capability and therefore no question exists as to who is in command at such an emergency.

Both the ESU and the FDNY have the capability to respond to hazardous materials emergencies as well as other incidents (such as auto extrication and confined space rescue).  The protocol, however, although delineating the “primary agency” for these incidents, does not address the duplication of services and the confusion that may result from the duplication.  In his testimony before the 9/11 Commission, Mayor Bloomberg indicated that he was committed to extensive training and “reduc[ing] duplicative services.” 
On June 15, 2004, the Committees on Fire and Criminal Justice Services and Public Safety held a joint hearing on the Citywide Incident Management System where the NYPD, FDNY and OEM testified on their efforts in developing CIMS.  With regard to joint training, FDNY Commissioner Scoppetta testified that there have been at least 40 drills, including several multi-agency drills and several NYPD-FDNY drills.  However, all three commissioners agreed that more frequent and extensive joint training was necessary.  Specifically, Commissioner Kelly testified, “there is some training and explanation that has to be done with the membership of both organizations... we're going to have training for all of the agencies, not just Police and Fire,”
 while Commissioner Scoppetta added “[CIMS] needs a lot of exercises and explication I think, before we fully appreciate its impact…rigorous drills and exercises, along with practical experiences gained responding to actual incidents, are crucial to the effect of implementation of CIMS.”
  According to Commissioner Bruno, “within just a few months . . . you could . . . actually see some training going on, I think we're only months away from that happening.”

V. ANALYSIS OF INT. NO. 590

The legislative intent of Introduction No. 590 indicates that cooperation and coordination between the FDNY and NYPD at CBRN/Haz-Mat is essential for the city’s terrorism preparedness.  However, the Haz-Mat personnel of the two agencies apparently do not conduct joint training drills on a sufficiently regular basis.  This bill requires any police department personnel and any fire department personnel responsible for incidents involving hazardous materials to train together at least once a month.

The local law will take effect 90 days after enactment.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to joint training by the hazardous materials teams of the New York City Fire Department and the New York City Police Department.

..Body

Be it enacted by the Council as follows:
Section 1.  Declaration of legislative findings and intent.  According to Porter Goss, Director of the Central Intelligence Agency, “it may only be a matter of time” before terrorists use weapons of mass destruction against the United States.  New York City, the site of two previous terrorist attacks, remains one of the nation’s most likely targets.

The Citywide Incident Management System (“CIMS”) organizes the responsibilities of city agencies during different emergency situations.  Both the Fire Department (“FDNY”) and Police Department (“NYPD”) are granted authority during incidents that involved chemical, biological, radiological or nuclear/hazardous-materials (CBRN/Haz-Mat).  In such incidents, the FDNY is responsible for life safety operations and mass decontamination, whereas the NYPD is responsible for overall site management, assessment and investigations.  The NYPD is designated the “primary agency” at CBRN/Haz-Mat incidents.

The question of who directs the response to an emergency has been an ongoing source of concern and controversy in New York City, particularly between the FDNY and the NYPD.  The rivalry between the departments is longstanding and on-going.  Although the FDNY and NYPD are given overlapping responsibilities in CBRN/Haz-Mat situations, the hazardous materials personnel of the two departments do not train together on a sufficiently regular basis.

The Council finds that cooperation and coordination between the FDNY and NYPD at CBRN/Haz-Mat is essential for the city’s terrorism preparedness.  Accordingly, the Council declares it reasonable and necessary to require regular and frequent joint training by the hazardous materials teams of the FDNY and the NYPD.

§2. Chapter one of title 15 of the administrative code of the city of New York is amended by adding a new section 15-129 to read as follows:

§15-129 Hazardous materials training. Any fire department personnel responsible for responding to incidents involving hazardous materials shall train at least monthly together with any police department personnel responsible for responding to incidents involving hazardous materials.
§3. Chapter one of title 14 of the administrative code of the city of New York is amended by adding a new section 14-152 to read as follows:

§14-152 Hazardous materials training. Any police department personnel responsible for responding to incidents involving hazardous materials shall train at least monthly together with any fire department personnel responsible for responding to incidents involving hazardous materials.
§4. This local law shall take effect 90 days after its enactment into law.
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