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INTRODUCTION 
On November 13, 2019, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Proposed Int. No. 909-B a local law in relation to the establishment of a Hart island public travel plan. This is the second hearing on this item.  The first hearing on Proposed Int. No. 909-A was held on May 30, 2019, at a joint hearing with the Committees on Health, chaired by Council Member Mark Levine and Parks and Recreation, chaired by acting chair Council Member Andrew Cohen.  The Committees heard testimony from the New York City Department of Parks and Recreation (Parks), the Office of the Chief Medical Examiner (OCME), the Department of Correction (DOC), the Department of Transportation (DOT), the Human Resources Administration (HRA), advocates, and other interested parties.
BACKGROUND
DOC maintains and operates the City Cemetery, commonly known as Potter’s Field, located on Hart Island, in Long Island Sound, off the coast of City Island in the Bronx.[footnoteRef:1] The cemetery occupies 101 acres of Hart Island and is purportedly the largest tax-funded cemetery in the world.[footnoteRef:2] By many estimations, there are over one million people buried on Hart Island.[footnoteRef:3]  [1:  City Cemetery, Hart Island (Potter’s Field), New York City Department of Correction, available at http://www.correctionhistory.org/html/chronicl/nycdoc/html/hart.html]  [2:  Finding relatives in a Potter’s Field, ABC Eyewitness News (2009), available at https://abc7ny.com/archive/5968376/]  [3:  Unearthing the Secrets of New York’s Mass Graves, The New York Times (2016), available at https://www.nytimes.com/interactive/2016/05/15/nyregion/new-york-mass-graves-hart-island.html; see also complaint, Lucero v. City of New York (hereinafter “complaint”), available at https://www.clearinghouse.net/chDocs/public/PA-NY-0001-0001.pdf] 

Hart Island was first used by the City as a public cemetery in 1869 for the burial of people who died indigent or whose bodies went unclaimed after their death.[footnoteRef:4] During the cemetery’s first year of operation, 1,875 burials were performed.[footnoteRef:5] Hart Island is the only location the City currently uses to bury the bodies of the unclaimed or unidentified;[footnoteRef:6] however, Hart Island is the tenth Potter’s Field in the City’s history, as previous fields were located at the current sites of Washington Square, Bellevue Hospital, Madison Square, the NYC Public Library, Wards Island, and Randall’s Island.[footnoteRef:7] [4:  City Cemetery, Hart Island (Potter’s Field), New York City Department of Correction, available at http://www.correctionhistory.org/html/chronicl/nycdoc/html/hart.html]  [5:  Id. ]  [6:  Complaint at paragraph 23.]  [7:  Hart Island Frequently Asked Questions, New York City Department of Correction, available at http://www.nyc.gov/html/doc/downloads/pdf/hart-island/Hart_Island_FAQs_11_16_15.pdf ] 

In 2018, 1,213 individuals were buried on Hart Island, including 303 fetal remains, 81 children, and 829 adults.[footnoteRef:8] Most of the individuals buried on Hart Island (approximately 62 percent in 2018) have a next of kin who opted for a public burial, while others may have a next of kin who is unknown or unreachable (33 percent).[footnoteRef:9] Others are unidentified or do not have a next of kin.[footnoteRef:10] Over the past ten years, between 1,000 and 1,300 individuals were buried on Hart Island annually, with the exception of 2014, when only 962 individuals were buried there.[footnoteRef:11] Each year, 15 people or fewer are unidentified, and about 21 percent of the burials are for fetal remains.[footnoteRef:12] [8:  Data included in a March 2019 letter to the New York City Council from OCME, H+H, and DOC. ]  [9:  Id.]  [10:  Id. ]  [11:  Id. ]  [12:  Id. ] 

In addition to its use as a cemetery, Hart Island has had various uses since 1869, including, among other things, the operation of several jails, a missile base, and a rehabilitation center.[footnoteRef:13] Pursuant to section 21-110 of the New York City Administrative Code, Potter’s Field on Hart Island operates under the control of DOC and the burial of the deceased is governed by rules and regulations established by the joint action of HRA and DOC.[footnoteRef:14] In cases of disagreement between the agencies, the cemetery operates under regulations established by the mayor.[footnoteRef:15]  [13:  City’s Potter’s Field in the Atomic Age, The New York Times (2009), available at https://www.nytimes.com/2009/08/02/nyregion/02bnukemb.html?auth=login-email]  [14:  Section 21-110. Potter's field, available at http://ny.elaws.us/law/adc_t21_ch1_sec.21-110]  [15:  Id. ] 

Four days each week, seven DOC staff members and eight incarcerated individuals travel by DOT ferry from City Island to Hart Island.[footnoteRef:16] Both the staff and work detail are responsible for the burial of remains, and the staff and work detail are also responsible for tending to the Island’s upkeep.[footnoteRef:17] The bodies of the deceased that are transported to the Island are placed in pine boxes marked by black permanent marker; the boxes are sometimes marked with a name, but usually just with a number used to identify the person.[footnoteRef:18] The boxes are stacked three deep in a trench 36 inches below the surface, burying between 150 to 162 adults and 1,000 infants per trench.[footnoteRef:19] DOC has informed the Council that the estimated Hart Island annual operating cost is approximately $772,000, which includes staff salaries and overtime.[footnoteRef:20] [16:  Data included in a March 2019 letter to the New York City Council from OCME, H+H, and DOC.]  [17:  Id. ]  [18:  Lost on Hart Island, New York Press (2010, updated 2014), available at http://www.nypress.com/lost-on-hart-island ]  [19:  Id.]  [20:  Data included in a letter to the New York City Council from OCME, H+H, and DOC.] 

The Council has had previous hearings regarding Hart Island, first in 2011 and most recently in 2016.[footnoteRef:21] During these hearings, the Council discussed transferring the jurisdiction of Hart Island from DOC to Parks, the public availability of Hart Island burial records, the public dissemination of Hart Island visitor protocols, and general oversight of Hart Island.[footnoteRef:22] Since then, DOC has posted Hart Island burial information online.[footnoteRef:23]  [21:  The New York City Council Calendar, https://legistar.council.nyc.gov/Calendar.aspx ]  [22:  Int 0803-2012, The New York City Council, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1082204&GUID=F673F220-DC2A-44D7-B5E3-0D1F61FB9F9A&Options=ID|Text|&Search=int.+no.+803; Oversight – Examining the Operation of Potter’s Field by the NYC Department of Correction on Hart Island, available at https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=589397&GUID=B54D0522-054A-455C-8901-480662DF8F6C&Options=info&Search=hart+island; Oversight – Examining the Future of Hart Island, The New York City Council, available at https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=589675&GUID=7263A443-AD4A-42A1-8595-663B39140FF1&Options=info&Search=Hart+Island ]  [23:  Hart Island, The Department of Corrections, available at https://www1.nyc.gov/site/doc/about/hart-island.page ] 

Public Access to Hart Island
DOC now provides regular, monthly visits to Hart Island, as a result of a lawsuit and lobbying by advocates.[footnoteRef:24] According to DOC, there are two options visitors may choose from when seeking to visit Hart Island, both of which operate on predetermined schedules: monthly gazebo visits for any member of the public and monthly gravesite visits for family.[footnoteRef:25] Visitors must register with DOC before a scheduled visit day and provide a valid, government-issued photo ID if over the age of 16.[footnoteRef:26] Gazebo visitation records from September 2018 through December 2018 show an average of twelve visitors scheduled each month for public visits.[footnoteRef:27] During that same period, there was an average of seven visit groups (approximately 27 total visitors) scheduled each month for family visits.[footnoteRef:28]  In order to access Hart Island, individuals must travel by ferry which leaves from the east end of Fordham Street on City Island.[footnoteRef:29]  DOC recommends carpooling or taking public transportation due to the limited parking near the City Island ferry dock.[footnoteRef:30] [24:  Mourners Make First Visit to New York’s Potter’s Field, The New York Times, Available at https://www.nytimes.com/2015/07/20/nyregion/mourners-make-first-visit-to-new-yorks-potters-field.html]  [25:  Data included in a March 2019 letter to the New York City Council from OCME, H+H, and DOC.]  [26:  Id.]  [27:  Id. ]  [28:  Id. ]  [29:  https://www1.nyc.gov/site/doc/about/hart-island.page]  [30:  https://www1.nyc.gov/site/doc/about/hart-island.page] 

While access to the Island and its burial records have improved, there are still concerns about Hart Island’s accessibility. Although DOC has received positive feedback for its service, family members, friends, and members of the public have testified that they prefer to not feel as if they are visiting a prison when going to visit their loved one and/or pay their respects at Hart Island.[footnoteRef:31] According to advocates, by requiring photo ID and other measures in order to visit Hart Island, DOC deters members of the public from being able to visit.[footnoteRef:32] Furthermore, because of the nature of DOC’s work, the visiting schedule is rigid and can act as a barrier for members of the public.[footnoteRef:33]  [31:  Testimony from the New York City Council Hearing in 2012 available at file:///C:/Users/EBalkan/Downloads/Hearing%20Testimony%2092712%20(1).PDF; Testimony from the New York City Council Hearing in 2016 available at file:///C:/Users/EBalkan/Downloads/Hearing%20Testimony%2012016%20(2).pdf ]  [32:  Testimony from the New York City Council Hearing in 2012 available at file:///C:/Users/EBalkan/Downloads/Hearing%20Testimony%2092712%20(1).PDF; Testimony from the New York City Council Hearing in 2016 available at file:///C:/Users/EBalkan/Downloads/Hearing%20Testimony%2012016%20(2).pdf]  [33:  Hart Island, The Department of Corrections, available at https://www1.nyc.gov/site/doc/about/hart-island.page] 



ANALYSIS 
This bill would require the Department of Parks and Recreation, or another agency designated by the Mayor to consult with DOT to develop a plan for public travel, including ferry service, to and from Hart Island. In developing the plan, the Department of Parks and Recreation (or any other designated agency) would have to consider factors such as changing conditions and future uses of Hart Island. The agency would have to submit a report on its plan within one year of the bill’s effective date. The bill would take effect on the date of transfer and control of Hart Island to the Department of Parks and Recreation as required in section 21-110 of the Administrative Code. The legislation is deemed repealed following the submission of the report. 	




				Proposed Int. No. 909 B
 
By Council Members Rodriguez, Holden, Lancman, Gibson, Constantinides, Adams, Kallos, Ampry-Samuel and Ayala
 
A Local Law in relation to the establishment of a Hart island public travel plan
 
Be it enacted by the Council as follows:
 
Section 1. Hart island public travel plan. a. The department of parks and recreation or such other agency or office designated by the mayor shall consult with the department of transportation to develop a plan to provide or ensure the availability of public travel, including ferry service, to and from Hart island. In developing such plan, the department of parks and recreation or such other designated agency or office shall consider establishing multiple departure locations and shall consider potential changes relating to Hart island including significant changes in demand for travel to and from such island, prospective uses of such island, current and prospective conditions and development on such island and requirements for public access to such island.
b. No later than one year after the effective date of this local law, the department of parks and recreation or such other agency or office shall submit to the speaker of the council and mayor and post on its website a report detailing the plan required by subdivision a of section one of this local law and the reasons that such plan was chosen.
§ 2. This local law takes effect on the date the transfer of control of Hart island to the department of parks and recreation, as required by section 21-110 of the administrative code of the city of New York, as amended by a local law of the city of New York for the year 2019, in relation to a transfer of control over Hart island from the department of corrections to the department of parks and recreation, and to provide for the repeal of section 9-103 of the administrative code of the city of New York, relating to the segregation of prisoners on Hart island, as proposed in introduction number 906-A for the year 2019, takes effect, and is deemed repealed upon submission of the report required by subdivision b of section one of this local law.
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