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          1  STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON RIVERA: Good morning,

          3  ladies and gentlemen. I want to thank everybody for

          4  your patience in waiting for the State and Federal

          5  Legislation Committee to begin.

          6                 There are a number of pieces of

          7  legislation before the Committee today.

          8                 We have legislation before us that

          9  would remove post-retirement earnings restrictions

         10  for certain Corrections personnel; allow a tenants

         11  association that runs a housing development fund to

         12  reclaim property, create a benefits program for City

         13  workers who handle substances such as jet fuel and

         14  act as mortuary specialists.

         15                 Legislation sponsored by Council

         16  Member Fidler that would authorize the Environmental

         17  Control Board to resolve driveway disputes.

         18                 A bill that would limit the

         19  assessments increases for those adding to or

         20  improving class 2 properties in our City, technical

         21  corrections of legislation affecting Corrections

         22  personnel and more.

         23                 As I have stated before, these bills

         24  reflect legal procedures taken pursuant to state law

         25  to make sure that there is proper coordination
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          2  between State and City government on matters of

          3  importance to our City.

          4                 While the different issues before us

          5  may seem unrelated, taken together they reflect a

          6  concerted effort to make sure that State and local

          7  governments are serving the needs of the people of

          8  the City of New York.

          9                 Before we begin, I'm going to turn

         10  the mic over to Council Member Fidler who would like

         11  to make a statement.

         12                 COUNCIL MEMBER FIDLER: Mr. Chairman,

         13  that was a surprise.

         14                 I just want to thank the Committee

         15  and the Chairman and the staff for their quick work

         16  on the preconsidered, I guess it's preconsidered

         17  S4081 Assembly 1445-A, which used to be SLR 61.

         18                 This will in fact address a major

         19  issue in many of the outer borough communities where

         20  we have common driveways, and no jurisdiction

         21  whatsoever to resolve disputes that occur when

         22  neighbors aren't good neighbors.

         23                 I want to thank you for your quick

         24  consideration of this. It's been pending in Albany

         25  for a couple of years, and I know they're anxious
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          2  for this Home Rule Message and I would ask to be

          3  added as a sponsor on this preconsidered Reso.

          4                 CHAIRPERSON RIVERA: Thank you very

          5  much.

          6                 First we have here to testify, it

          7  would be Robert C. North, Chief Actuary, and his

          8  staff.

          9                 You may begin.

         10                 MR. NORTH: Yes, my name is Robert C.

         11  North, Jr. I'm the Chief Actuary for the New York

         12  City Retirement Systems. And with me today are David

         13  Lester and Martin Einhorn, Administrative Actuaries

         14  in my office.

         15                 Chairman Rivera and members of the

         16  Committee, thank you very much for the opportunity

         17  to speak on the proposed legislation that's before

         18  you today.

         19                 I begin with the usual observation of

         20  the Actuary, the proposed legislation should be

         21  technically accurate, clear in its intent,

         22  administrable and consistent with policy objectives.

         23                 With these items in mind, I wish to

         24  comment on the following:

         25                 SLR 19, which is Senate 1958,
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          2  Assembly 3866. This proposed legislation would allow

          3  unlimited public sector earnings by former

          4  Corrections' members of the New York City Employees

          5  Retirement System who retired with 20 or more years

          6  of service on special disability under retirement

          7  Social Security Law 507-A.

          8                 Technically, this is not drafted

          9  properly, as this proposed legislation would amend

         10  RSSL Section 507-A, where it is RSSL Section 211 and

         11  212 that should be amended.

         12                 Those sections already provide the

         13  opportunity for the entire public employees to work

         14  in the public sector with lessened or no

         15  diminishment of their pension benefits.

         16                 SLR 19 would controvene these New

         17  York Statewide rules for the limited number of

         18  individuals who already have access to the rights

         19  afforded by RSSL, Sections 211 and 212.

         20                 Next SLR 93, which is Senate 2519,

         21  Assembly 7243. This proposed legislation would

         22  provide unreduced service retirement benefits to

         23  Deputy Sheriffs who are at least age 50 with 20

         24  years of service. No additional member of

         25  contributions would be required.
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          2                 The actuary believes this proposed

          3  legislation to also be technically flawed, and

          4  unclear in its intent, as newly-hired Deputy

          5  Sheriffs are currently mandated into a 25 year

          6  improved retirement program into which they pay

          7  additional member contributions of six and

          8  three-quarters percent of salary. In addition to

          9  their basic Tier 4 member contributions at three

         10  percent of salary for the first ten years of

         11  membership or credited service, which ever comes

         12  first.

         13                 This proposed legislation does not

         14  address the existing 25 year improved retirement

         15  program under RSSL Section 604-F, as added by

         16  Chapter 59 of the laws of 2001.

         17                 Therefore, it appears that current

         18  and future Deputy Sheriff members would still be

         19  required to join the 25-year improved retirement

         20  program, pay the additional member contribution rate

         21  of 6.75 percent of salary. Those who are hired below

         22  age 35 would then appear to have access to an

         23  additional benefit.

         24                 Failure to explicitly discuss the

         25  existing 25-year improved retirement program creates

                                                            8

          1  STATE AND FEDERAL LEGISLATION

          2  multiple administrative issues.

          3                 SLR 105, which is Senate 5437,

          4  Assembly 8245, would create an improved retirement

          5  program for certain Tier II and Tier IV mortuary

          6  quality assurance members of NYCRS. Eligibility to

          7  retire would be age 55 or 25 years of service, and

          8  additional member contributions of 2.85 percent of

          9  salary would be required.

         10                 This proposed legislation has a

         11  couple of technical flaws and raises some questions

         12  on administration.

         13                 Many of these members, for example,

         14  are currently mandated under the 57/5 Program, and

         15  finally salary is not a defined term within Tier IV.

         16                 Most importantly, as a matter of

         17  administration, enacting legislation for a limited

         18  number of individuals is expensive and the

         19  increasing complexity is challenging.

         20                 As a matter of policy, having

         21  different benefits for every member of NYCRS is

         22  unreasonable. This proposed legislation would cover

         23  less than 100 people and would appear to be a step

         24  in that direction.

         25                 Preconsidered SLR Senate 1955A
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          2  Assembly 3869A would permit purchase of service

          3  credit for periods of layoff between May 2003 and

          4  July 2004 for certain Corrections members of NYCRS.

          5                 This legislation raises some

          6  technical questions that will require some

          7  administrative decisions due to unclear intent.

          8                 The Office of the Actuary provided

          9  Fiscal Note Number 2005-03 on an earlier version of

         10  this proposed legislation and the comments and costs

         11  in that Fiscal Note remain valid.

         12                 With respect to policy, a similar

         13  situation for certain Sanitation members was

         14  resolved with the enactment of Chapter 528 of the

         15  Laws of 2001 by having those members pay additional

         16  member contributions to more closely approximate the

         17  cost of the service.

         18                 I will be glad to answer any

         19  questions you may have on any of these comments. And

         20  if there are no questions, I do want to thank you

         21  for the opportunity to testify.

         22                 CHAIRPERSON RIVERA: Thank you very

         23  much.

         24                 Are there any questions on behalf of

         25  the Committee?
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          2                 Seeing none, gentlemen, thank you

          3  very much.

          4                 MR. NORTH: Thank you very much.

          5                 CHAIRPERSON RIVERA: Next we have the

          6  Office of Labor Relations. They submitted testimony,

          7  okay.

          8                 So, next we have one panel of James

          9  Golden and Thomas Doyle. We'll have both of you

         10  gentlemen together.

         11                 MR. GOLDEN: Hello? First of all, I'd

         12  like to thank the Committee for allowing me to speak

         13  on behalf of SLR 105.

         14                 CHAIRPERSON RIVERA: Identify yourself

         15  for the record.

         16                 MR. GOLDEN: Sorry. James Golden. I'm

         17  President of SEIU Local 300, and I represent the

         18  mortuary people and the quality assurance that are

         19  included in the bill for SLR 105.

         20                 These are very hard-working people.

         21  They have expressed great interest in this early

         22  retirement program. It's no cost to the City. That's

         23  basically my testimony. I feel it should be passed.

         24  It's as simple as that.

         25                 Thank you.
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          2                 MR. DOYLE: Good morning, Mr.

          3  Chairman, and members of the Committee. I'm Tom

          4  Doyle, President of the New York City Deputy

          5  Sheriff's Association, and I am here to speak for

          6  SLR 93. It provides a benefit to -- we don't have a

          7  retirement, a hiring age, so people can be hired

          8  with the Sheriff's Department at any age, 40s, 45s,

          9  50s. The actuary was speaking about people receiving

         10  a benefit under 35 years of age, this is to address

         11  some of the members who are hired in their forties

         12  and at present will not be able to get any type of

         13  retirement benefits, substantial retirement

         14  benefits, so I'm speaking for SLR 93 to try and

         15  correct that issue.

         16                 Thank you.

         17                 CHAIRPERSON RIVERA: Are there any

         18  questions on behalf of the Committee?

         19                 Seeing none, gentlemen, thank you

         20  very much.

         21                 Seeing no others seeking to testify,

         22  I am going to ask the clerk to please call the roll.

         23                 COUNCIL CLERK: Council Member Rivera.

         24                 CHAIRPERSON RIVERA: I vote aye.

         25                 COUNCIL CLERK: Addabbo.
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          2                 COUNCIL MEMBER ADDABBO: Yes, Chair,

          3  as a member of this Committee, and also my interest

          4  as the Civil Service and Labor Committee, I proudly

          5  vote yes on all.

          6                 COUNCIL CLERK: Dilan.

          7                 COUNCIL MEMBER DILAN: Aye on all.

          8                 COUNCIL CLERK: Fidler.

          9                 COUNCIL MEMBER FIDLER: Aye on all.

         10                 COUNCIL CLERK: McMahon.

         11                 COUNCIL MEMBER McMAHON: Aye on all.

         12                 COUNCIL CLERK: By a vote of five in

         13  the affirmative, zero in the negative and no

         14  abstentions, all items are adopted.

         15                 Council members, please sign the

         16  Committee reports.

         17                 Thank you.

         18                 CHAIRPERSON RIVERA: Thank you very

         19  much, meeting is adjourned. Oh, recessed. The

         20  meeting is recessed.

         21                 (Hearing recessed at 11:22 a.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 15th day of June 2005.

         20
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         25                          CINDY MILLELOT, CSR.
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