Int. No. 894 

By Council Members Recchia, Brewer, Gentile, Koo, Koppell, Rose, Lappin, Levin, Gennaro, Dromm, Ulrich and Halloran

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the recovery of refrigerants from appliances. 

..Body

Be it enacted by the Council as follows:

Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-C to read as follows:


CHAPTER 4-C

RECOVERY OF REFRIGERANTS 

§ 16-456 Definitions.

§ 16-457 Manufacturer responsibility for recovery.

§ 16-458 Department refrigerant recovery program.

§ 16-459 Recovery plan.

§ 16-460 Reporting requirements.

§ 16-461 Improper disposal of appliances.

§ 16-462 Enforcement.

§ 16-463 Rulemaking authority.

§ 16-456 Definitions. As used in this chapter: a. “Appliance” means any device that contains refrigerants and can be used for household purposes including, but not limited to, air conditioners, refrigerators, chillers, or freezers.

b. “Original equipment manufacturer” means a person or entity who manufactures or has manufactured an appliance for sale in the city and whose name appears on the product nameplate pursuant to section 431.31 of title 10 of the code of federal regulations. 

c. “Recover” or “recovery” means to remove refrigerants from an appliance in such a way that the refrigerants are not released into the atmosphere pursuant to subpart F of part 82 of title 40 of the code of federal regulations. 

d. “Refrigerants” means any substances consisting in part or whole of a class I or class II ozone-depleting substance, which are used for heat transfer purposes and provide a cooling effect, including but not limited to chlorofluorocarbons, hydro-chlorofluorocarbons, or any other substitute substance as may be defined by the United States environmental protection agency or by the department through rulemaking. A class I or class II ozone-depleting substance shall be those substances as defined by the United States environmental protection agency in section 602 of the United States clean air act. A substitute substance shall be any environmental protection agency approved replacement for a class I or II ozone-depleting substance in a refrigeration or air-conditioning end-use.

e. “Residential generator” means any individual, entity, agency, or institution in the city of New York that receives refuse or recycling collection service from the department. 

§ 16-457 Manufacturer responsibility for recovery. On and after July first, two thousand thirteen, original equipment manufacturers shall be responsible for the recovery of refrigerants from the appliances that were manufactured by them and that are disposed of by residential generators. Original equipment manufacturers may establish their own refrigerant recovery program, participate jointly in a program or rely upon the department’s refrigerant recovery program.

§ 16-458 Department refrigerant recovery program. a. The department shall provide a program for the removal of refrigerants from appliances that are offered for department collection in the city. 

b. The department shall establish by rule a rate that it may charge original equipment manufacturers from whose appliances it recovers refrigerants.

§ 16-459 Recovery plan. Original equipment manufacturers that choose to establish their own refrigerant recovery program shall submit a recovery plan to the department. Such plan shall include the name, title and contact information of the individual designated as the original equipment manufacturer’s contact for the refrigerant recovery program; details for the recovery of refrigerants; details on how the original equipment manufacturer will inform residents of the city about the refrigerant recovery plan, including, but not limited to, an internet website and a toll-free phone number; a certification that the manufacturer’s recovery of refrigerants complies with all local, state, federal and international laws and regulations; and any other information that the department may require. Notwithstanding any such plan, original equipment manufacturers shall be charged the rate established by the department for the removal of refrigerants from their appliances.

§ 16-460 Reporting requirements. On or before July first of each year, original equipment manufacturers that have established their own refrigerant recovery program shall submit an annual report to the department that includes information concerning refrigerant recovery efforts as required by the department. 
§ 16-461 Improper disposal of appliances. No person shall dispose of an appliance containing refrigerants as solid waste in the city unless arrangements have been made for the proper recovery of such refrigerants.
§ 16-462 Enforcement. The department shall have the authority to enforce the provisions of this chapter. Any notice charging a violation of any provision of this chapter shall be returnable to the environmental control board, which shall have the power to impose a civil penalty of not more than five hundred dollars for each violation. 

§ 16-463 Rulemaking authority. The department shall be authorized to promulgate rules as necessary to implement the provisions of this chapter, including but not limited to the ability to set by rule the rate to be charged to original equipment manufacturers who opt into the department’s recovery program. 

 
§2. This local law shall take effect immediately. 

