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TITLE:
Resolution authorizing the filing of applications for state assistance payments for municipal park projects, local waterfront revitalization and Hudson River Valley Greenway projects within the City of New York and the signing of associated state contracts under the appropriate laws of New York State.

Background


Article 54 of the New York State Environmental Conservation Law (“ECL”) sets up an environmental protection fund for the funding of certain environmental goals.  Article 54 (or the “Environmental Protection Act”) provides that the Commissioner of the New York State Office of Parks, Recreation and Historic Preservation "may, in the name of the state,...contract to make...state assistance payments to a municipality toward the cost" of a municipal park project (ECL §54-0103). 

In addition, Title 3 of the Clean Water/Clean Air Bond Act of 1996 contained in Article 56 of the ECL (“Article 56”), provides for money from the proceeds received by the state from the sale of bonds pursuant to that act to be  made available for clean water projects which can include municipal park projects. (ECL §56-0301). 

In addition, Title 11 of Article 54 of the ECL provides that the Secretary of State is authorized to provide “on a competitive basis, within amounts appropriated, state assistance payments to municipalities toward the cost of any local waterfront revitalization program.”  (ECL §54-1101). 

Finally, Article 44 of the ECL reestablishes the Greenway Heritage Conservancy (or “Conservancy”) for the purposes of  preserving and enhancing the natural and historic resources of the Hudson River Valley.  This article allows participating communities to apply for grants from the Conservancy for park projects and waterfront revitalization projects related to this purpose.   


This preconsidered Resolution authorizes the Commissioner of the City’s Department of Parks and Recreation to apply for such state assistance payments for nine projects, and, if the applications are approved, to enter into project agreements for state assistance contracts.

PROJECT DESCRIPTIONS: 


The following are general descriptions of the nine projects for which state assistance payments are being sought, according to the Mayor’s Memorandum in support of the Resolution.  The first three projects are citywide projects, while the remaining six are local: (1) Forever Wild, a citywide program which seeks to protect ecologically valuable land by educating the public and governmental agencies about the value of resources proposed for protection.  Specifically, the money will be used for signage, an educational brochure and protective devices such as guardrails and trail deliniation; (2) a Citywide Sediment and Erosion Control Education Program which will consist of the development of a guidebook on sediment and erosion control practices and training of Urban Park Officers to enable them to identify construction sites that negatively impact water bodies in parks; (3) Water Watch-Dog Program, a program which plans to educate the public about aquatic ecology and the steps citizens can take to ensure clean water; (4) Pelham Bay Park Replacement of Hunter’s Island and Twin Island’s Pedestrian Bridges (Bronx); (5)79th Street Boat Basin Public Piers and Docks reconstruction (Manhattan); (6) Fort Totten Historic Preservation and Interpretive Plan, Phase I, to allow public access to Fort Totten by abating safety hazards, repairing paving, lighting dark areas, etc.(Queens); (7)Staten Island Bikeway and Cultural Trail – the Beach, which will provide linkages along the waterfront trail from Fort Wadsworth to Great Kills; (8) Conference House Park to stabilize the slopes of this uniqe geological structure and reconfigure paths to enhance visitor appreciation and education (Staten Island); (9) North Shore Waterfront Esplanade Reconstruction and Enhancement which will add educational amenities to planned capital reconstruction of the esplanade, including interactive exhibits, brochures and web-site displays (Staten Island).  According to the Administration, the local matching funds for eight of the nine projects will come from the Parks Department (either in the form of in kind services or funding).  The money for the Fort Totten project has been committed by the Queens Borough President.     

ANALYSIS:
Title 9 of Article 54 of the ECL defines a municipal park project as "a project undertaken by a municipality or a not-for-profit corporation for the acquisition, development or improvement of recreational facilities including construction of structures, roads and parking facilities" (ECL §54-0901). Article 56 defines a municipal park project as one undertaken by a municipality, state agency, public benefit corporation, public authority, or not for profit corporation for the acquisition, development or improvement of parks, preserves, beaches, shorefronts, recreational sites and facilities including construction of structures, roads and parking facilities."  (ECL §56-0101).

According to Title 9 of Article 54 and Article 56, all such municipal park projects, must be undertaken in New York State (§§ 54-0903 and 56-0309).  Total state assistance payments for municipal park projects under both Title 9 of Article 54 and Article 56 cannot exceed fifty percent of the project cost. Both Articles also provide in the case of park projects, that "for the purpose of determining the amount of the state assistance payments, the cost of the project shall not be more than the amount set forth in the application for state assistance payments approved by the commissioner" (§§ 54-903 and 56-0309). 


Articles 54 and 56 provide that the Commissioner of the State Office of Parks, Recreation and Historic Preservation (or “State Commissioner”) and a municipality may enter into a contract for the undertaking of a municipal park project.  Such projects shall be recommended to the State Commissioner by the governing body of the municipality and, when approved by the State Commissioner, may be undertaken by the municipality.  In the case of a city or village, "governing body" is defined as "the local legislative body thereof...."


According to Sections 54-0907 and 56-0309, the State Commissioner shall impose contractual conditions on a municipality receiving state assistance payments "to ensure that a public benefit shall accrue from the use of public funds by such municipality...."  Some of the conditions imposed by the State Commissioner may include, the limitation on the right of the municipality to demolish or convey certain property, public access or use of certain property, granting of facade easements to New York State, or a requirement that all plans for restoration or demolition be subject to approval by the State Commissioner.  According to the City’s Parks Department, the Pelham Bay Park project, the Fort Totten project, the Staten Island Bikeway project and the Conference House Park projects are all the subject of municipal park project applications.


Title 11 of Article 54 sets forth similar requirements for local waterfront revitalization projects.  This title authorizes the Secretary of State to provide state assistance payments for these local projects on a competitive basis.  As in the case of park projects, state assistance payments for these local waterfront projects cannot exceed fifty percent of the cost of the project; and for the purpose of determining the amount of the state assistance payments, the costs of the project shall not be more than the amount set forth in the application (ECL §54-1101).  The Secretary of State can also impose contractual requirements and conditions upon any municipality receiving state assistance payments to ensure that “a public benefit shall accrue from the use of such funds…” (ECL §54-1101).  According to the City’s Parks Department, the three Citywide projects, the 79th Street Boat Basin Project and the North Shore Waterfront Esplanade project are all subjects of local waterfront revitalization project applications.


Similarly, the Hudson River Valley Greenway Act limits the state share of the cost of a project to a maximum of fifty percent. That act also provides that the Conservancy “enter into contracts with participating communities… for the purposes of administering these grants.” (ECL §44-0119).  The 79th Street Boat Basin project, in addition to being the subject of a local waterfront revitalization project application, is also the subject of a Hudson River Valley Greenway application, according to the City’s Parks Department.

Preconsidered Resolution


This preconsidered resolution, if adopted by the City Council, would authorize the filing of applications with the Secretary of State, the Commissioner of the New York State Office of Parks, Recreation and Historic Preservation, and the Greenway Heritage Conservancy for state assistance payments for various local waterfront revitalization programs and/or municipal park projects, as well as one Hudson River Valley Greenway project (the 79th Street Boat Basin – also the subject of a local waterfront revitalization project application). In addition, the preconsidered resolution would authorize the execution of any contracts required under Articles 44, 54 or 56 of the ECL in connection with such state assistance payments.  The preconsidered resolution would direct and authorize Henry J. Stern, Commissioner of the New York City Department of Parks and Recreation, to be the official representative of New York City in any matters dealing with the application for state assistance payments, including providing any additional information to the State Commissioner or Secretary of State and executing the resulting contracts, if any.
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