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Introduction
On November 20, 2025, the Committee on Governmental Operations, State & Federal Legislation, chaired by Council Member Lincoln Restler, will hold an oversight hearing on protecting New York City from federal overreach.
Among those invited to testify are representatives of the Law Department, the Mayor’s Office of Federal Affairs, the Mayor’s Office of Immigrant Affairs, advocacy organizations, and members of the public.
Background
Use of the National Guard
In July 2025, President Trump suggested that he was considering a federal takeover of New York and Washington, D.C.[footnoteRef:2] Since that time he has sent National Guard troops into Los Angeles; Washington, D.C.; Portland; Chicago; and Memphis with varying levels of success.[footnoteRef:3] He has threatened to send them to New York as well.[footnoteRef:4] More recently, the President has threated to send in “more than the National Guard” to cities like New York.[footnoteRef:5] [2:  LaLee Ibssa & Alexandra Hutzler, Trump suggest taking over New York City and Washington, ABC NEWS (July 8, 2025), https://abcnews.go.com/Politics/trump-suggests-taking-new-york-city-washington/story?id=123581492.]  [3:  Lazaro Gamio & Chris Hippensteel, How and where the National Guard has deployed to U.S. cities, THE N.Y. TIMES (Oct. 27, 2025), https://www.nytimes.com/interactive/2025/10/27/us/us-national-guard-deployments.html.]  [4:  Chelsia Rose Marcius & Grace Ashford, Tisch is said to tell Bondi that New York doesn’t need National Guard, THE N.Y. TIMES (April 25, 2025), https://www.nytimes.com/2025/08/25/nyregion/tisch-nypd-national-guard-bondi.html.]  [5:  Erica L Green & Katie Rogers, Trump Says He Is Prepared to Send ‘More Than the National Guard’ Into U.S. Cities, THE N.Y. TIMES (Oct. 28, 2025) https://www.nytimes.com/2025/10/28/us/politics/trump-japan-national-guard-us-cities.html.] 

The National Guard is the modern-day successor to the Founding-era concept of the militia.[footnoteRef:6] The Milita Clauses of the Constitution[footnoteRef:7] grant Congress the authority to “provide for calling forth the militia to execute the laws of the union, suppress insurrections and repel invasions.” [footnoteRef:8] The National Guard is typically only used in American cities when local authorities require additional personnel resources. Local authorities in Los Angeles; Washington, D.C.; Portland, Oregon; and Chicago have stated that they did not want or need additional assistance.[footnoteRef:9] [6:  Brief of Amicus Curiae State of California, Newsom v. Trump, No. 3:25-cv-04870-CRB (9th Cir. 2025), https://ag.ny.gov/sites/default/files/amicus-curiae/gavin-newsom-state-of-california-v-donald-trump-et-al-amicus-brief-2025.pdf.]  [7:  U.S. Const. art. I, § 8, cl. 15-16.]  [8:  Id.]  [9:  Cristine Fernando & Gene Johnson, Judge blocks National Guard from Chicago indefinitely while awaiting Supreme Court Decision, PBS NEWS (Oct. 23, 2025), https://www.pbs.org/newshour/politics/judge-blocks-national-guard-from-chicago-indefinitely-while-awaiting-supreme-court-decision.] 

In Cities where they have been deployed, the National Guard has been generally stated to be cracking down on crime, addressing violence, and supporting the deportation goals of the Trump Administration.[footnoteRef:10] The Trump Administration has additionally stated that National Guard deployments to cities are to allow troops to support law enforcement.[footnoteRef:11] National Guard troops have been authorized, in at least some instances, to carry weapons, creating striking images of masked troops with guns slung over their torso patrolling the streets of American cities.[footnoteRef:12] Duties that may be tasked to National Guard members deployed in cities range from “taking part in beautification projects” such as picking up trash in streets or parks to “presence patrols” or protecting federal immigration officers or federal property.[footnoteRef:13] With all of these types of duties, the potential of “fearmongering” or creating a destabilizing or upsetting presence in communities by the addition of uniformed National Guard troops has been noted by National Guard members, military veterans, and municipal and state officials alike.[footnoteRef:14] [10:  See Kayla Epstein, Why is Trump trying to deploy the National Guard to US cities?, BBC (Oct. 9, 2025), https://www.bbc.com/news/articles/cwy9z7yg2n7o.]  [11:  See Juliana Kim, Hundreds of National Guard troops will leave Portland and Chicago, N.P.R. (Nov. 16, 2025), https://www.npr.org/2025/11/16/nx-s1-5610485/national-guard-chicago-portland-texas-california; Mosheh Gains, Gordon Lubold, Tom Winter, Gary Grumbach, & Peter Alexander, The weapons that National Guard troops now carry in Washington, D.C., N.B.C. NEWS (Aug. 25, 2025), https://www.nbcnews.com/politics/politics-news/weapons-national-guard-troops-now-carry-washington-dc-rcna227134.]  [12:  Mosheh Gains, Gordon Lubold, Tom Winter, Gary Grumbach, & Peter Alexander, The weapons that National Guard troops now carry in Washington, D.C., N.B.C. NEWS (Aug. 25, 2025), https://www.nbcnews.com/‌politics/politics-news/weapons-national-guard-troops-now-carry-washington-dc-rcna227134.]  [13:  See id.; Jon Soucy, NAT’L GUARD BUREAU, U.S. DEP’T OF DEFENSE, Guard Provides Security Presence, Aids D.C. Residents, Beautification Cleanup, U.S. DEP’T OF DEFENSE (Sep. 2, 2025), https://www.war.gov/News/News-Stories/Article/Article/4291161/guard-provides-security-presence-aids-dc-residents-beautification-cleanup/; Christine Fernando & Konstantin Toropin, Texas National Guard troops now protecting federal property in Chicago area, official says, A.P. NEWS (Oct. 9, 2025), https://apnews.com/article/national-guard-troops-illinois-memphis-chicago-bbb5801b127897639ab5ae5b8c9ff766.]  [14:  See, e.g., Kat Lonsdorf, In an encrypted group chat, National Guard members question Trump deployments, N.P.R. (Nov. 10, 2025), https://www.npr.org/2025/11/10/nx-s1-5601819/national-guard-signal-trump-deployments; Isabelle Taft, Trump said a Mamdani Win Coud Trigger a National Guard Deployment. What Can the Mayor-Elect Do?, N.Y. FOCUS (Nov. 5, 2025), https://nysfocus.com/2025/11/05/donald-trump-zohran-mamdani-election-mayor-national-guard-federal-troops-new-york-city; Danielle J. Brown, Moore orders state police to assist Baltimore cops in crime reduction efforts, MD. MATTERS (Sep. 5, 2025), https://marylandmatters.org/2025/09/05/moore-orders-state-police-to-assist-baltimore-cops-in-crime-reduction-efforts/.] 

Legal Challenges to the Use of the National Guard in Cities
While President Trump has used the National Guard in a bid to occupy cities across the country, the Posse Comitatus Act limits the President’s power to call into federal service the states’ National Guard.[footnoteRef:15] It bars federal troops from participating in civilian law enforcement except when expressly authorized by law. It is the subject of ongoing litigation between President Trump and the Governors of states where the National Guard has been deployed, including California, Oregon, and Illinois.[footnoteRef:16] [15:  18 U.S.C. § 1385 (“Whoever, except in cases and under circumstances expressly authorized by the Constitution or Act of Congress, willfully uses any part of the Army, the Navy, the Marine Corps, the Air Force, or the Space Force as a posse comitatus or otherwise to execute the laws shall be fined under this title or imprisoned not more than two years, or both.”).]  [16:  Lazaro Gamio & Chris Hippensteel, How and where the National Guard has deployed to U.S. cities, THE N.Y. TIMES (Oct. 27, 2025), https://www.nytimes.com/interactive/2025/10/27/us/us-national-guard-deployments.html.] 

So far, results of the litigation against the Trump Administration have been mixed. Some judicial decisions have been wins for cities. For example, in early October, a federal judge blocked the Trump Administration from deploying out-of-state National Guard troops to Portland.[footnoteRef:17] The Department of Justice has appealed that decision and, in doing so, the Trump Administration has indicated that it intends for troops to remain in Portland beyond November 26, 2025.[footnoteRef:18] Several other federal judges have also blocked the Trump Administration from sending the National Guard into other mostly Democratic-controlled cities.[footnoteRef:19]  [17:  Shawn Hubler, Anna Griffin, & Eric Schmitt, Judge again blocks guard deployment as Trump expands his targets, THE N.Y. TIMES (Oct. 5, 2025, updated Oct. 8, 2025), https://www.nytimes.com/2025/10/05/us/trump-national-guard-california-oregon-newsom.html.]  [18:  Conrad Wilson, Trump administration files emergency appeal to keep control of Oregon National Guard troops, OR. PUB. RADIO (Nov. 16, 2025), https://www.opb.org/article/2025/11/16/trump-administration-files-emergency-appeal-to-keep-control-of-oregon-national-guard-troops/.]  [19:  Shawn Hubler, Anna Griffin, & Eric Schmitt, Judge again blocks guard deployment as Trump expands his targets, THE N.Y. TIMES (Oct. 5, 2025, updated Oct. 8, 2025), https://www.nytimes.com/2025/10/05/us/trump-national-guard-california-oregon-newsom.html.] 

In contrast, National Guard troops deployed in Washington, D.C. and Los Angeles were allowed to continue their limited mission of protecting federal property and agents.[footnoteRef:20] Nevertheless, while troops will remain in Washington, D.C. until at least February,[footnoteRef:21] nearly all National Guard troops have left Los Angeles.[footnoteRef:22] Most of the orders issued by judges are still pending appeal.[footnoteRef:23] Vice President J.D. Vance confirmed that the President was looking at employing the Insurrection Act of 1807, which would grant the President the powers to deploy troops on U.S. soil, as a way “get around” court orders, but has not yet done so.[footnoteRef:24] [20:  Isabelle Taft, Trump said a Mamdani Win Coud Trigger a National Guard Deployment. What Can the Mayor-Elect Do?, N.Y. FOCUS (Nov. 5, 2025), https://nysfocus.com/2025/11/05/donald-trump-zohran-mamdani-election-mayor-national-guard-federal-troops-new-york-city.]  [21:  Konstantin Toropin, DC National Guard deployment in the nation’s capital ordered by Trump is extended to Feb. 28, ABC NEWS (Nov. 5, 2025), https://abcnews.go.com/US/wireStory/dc-national-guard-deployment-nations-capital-ordered-trump-127243981.]  [22:  Jaimi Dingand & David Klepper, Pentagon pulls back more National Guard troops and leaves behind 250 in Los Angeles, AP NEWS (July 31, 2025), https://apnews.com/article/national-guard-los-angeles-immigration-raids-protests-8f668f3fbfd2a8b1f1408db840e9864d.]  [23:  Id. ]  [24:  Ashley Ahn, Trump has Not Ruled Out Invoking Insurrection Act to Deploy National Guard, Vance Says, THE N.Y. TIMES (Oct. 12, 2025), https://www.nytimes.com/2025/10/12/us/politics/jd-vance-trump-insurrection-act.html.] 

What can the City do?
The election of Zohran Mamdani as the next Mayor of New York City has only increased concerns about the President sending the National Guard into the city. Prior to this year’s mayoral election, President Trump threatened to withhold federal funds and deploy the National Guard if Mamdani, who the President pejoratively described as a “communist,” was elected mayor.[footnoteRef:25] [25:  NBC New York Staff, Trump revives Mamdani attack, threatens to send troops to NYC if ‘Communist’ wins, NBC N.Y. (Oct. 15, 2025), https://www.nbcnewyork.com/new-york-city/trump-mamdani-nyc-mayor-national-guard-send-troops-funding-threat/6405053/.] 

President Trump’s willingness to federalize the National Guard without due respect to states raises significant constitutional questions regarding the balance of power between federal and state governments. However, the rights of cities and other municipalities are generally not implicated here. In order to effectively advocate for the City, local elected officials must coordinate with the New York State Legislature and Governor Hochul.
While experts agree that city government has little power to push back on National Guard deployments, there are steps that the City can take to bolster the state’s legal arguments.[footnoteRef:26] National Guard troops, or any other federally deployed troops, are prohibited from participating in civilian law enforcement actions. According to Perry Grossman, a supervising attorney and director of the Voting Rights Project at the New York Civil Liberties Union, the City can assist state litigation by documenting facts that can be used in later litigation to convince courts that claims of rampant crime or rebellion that President Trump may use to justify sending troops are over blown, and that federal troops have taken on an impermissible civil law enforcement role.[footnoteRef:27]  [26:  Isabelle Taft, Trump said a Mamdani Win Coud Trigger a National Guard Deployment. What Can the Mayor-Elect Do?, N.Y. FOCUS (Nov. 5, 2025), https://nysfocus.com/2025/11/05/donald-trump-zohran-mamdani-election-mayor-national-guard-federal-troops-new-york-city.]  [27:  Isabelle Taft, Trump said a Mamdani Win Coud Trigger a National Guard Deployment. What Can the Mayor-Elect Do?, N.Y. FOCUS (Nov. 5, 2025), https://nysfocus.com/2025/11/05/donald-trump-zohran-mamdani-election-mayor-national-guard-federal-troops-new-york-city.] 

HandsOff New York, a collation of unions, faith groups, and advocacy organizations is urging residents to document activities by federal agencies in New York to support legal action.[footnoteRef:28] The mayor and individual council members can use their platforms to raise awareness of these efforts.[footnoteRef:29] [28:  Id.]  [29:  Id.] 

The City could also urge business leaders with ties to the Trump administration to work to convince the President not to send the National Guard to the city, a strategy that was successfully deployed in San Francisco last month.[footnoteRef:30] [30:  Luis Ferré-Sadurni & Dan Rubenstein, New York Prepares for a Potential Trump Immigration Crackdown, THE N.Y. TIMES (Nov. 7, 2025), https://www.nytimes.com/2025/11/07/nyregion/nyc-immigration-raids-trump-mamdani.html.] 

Conclusion
At this hearing, the Committee will examine the steps the administration is taking to prevent federal government overreach. Additionally, the Committee will review what actions the Administration has taken to ensure that the city is prepared in the case that the federal government sends National Guard troops, or other federal law enforcement agencies, into the city.
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