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Proposed Res. No. 333-A	By Public Advocate Jumaane Williams and Council Member Brannan.

Title:	Resolution calling on the New York State Legislature to pass, and the New York State Governor to sign, S. 28A /A. 1006, which would eliminate the subminimum wage for employees based on their disability or age.



I. Introduction 

On April 10, 2025, the Committee on Civil Service and Labor, chaired by Council Member Carmen De La Rosa, will hold a vote on Proposed Introduction Number 671-A (Proposed Int. 671-A), sponsored by Council Member De La Rosa, in relation to civil service examination fee waivers for high school students and first time applicants; and Proposed Resolution Number 333-A (Proposed Res. 333-A), calling on the New York State Legislature to pass, and the New York State Governor to sign, S. 28A /A. 1006, which would eliminate the subminimum wage for employees based on their disability or age. On January 27, 2025, the Committee on Civil Service and Labor held a hearing on the topic of challenges in recruitment and retention within the municipal workforce, during which it heard testimony on Int. 671 and Res. 333. Witnesses who testified at the hearing included representatives from the Department of Citywide Administrative Services (DCAS), the Office of Labor Relations (OLR), members from union groups, and other interested stakeholders. 
II. Legislative Analysis 
a. Proposed Int. 671-A
Proposed Int. No. 671-A would authorize DCAS to waive the civil service examination fee for high school students who are enrolled in a New York City public, private, or charter school, and for individuals who are first time applicants. This bill would take effect on July 1, 2026. Since the initial hearing on the bill, the legislation was amended to include all high school students in New York City, rather than only applying to students in public schools. Furthermore, the bill was amended to extend the effective date to July 1, 2026. The bill also received technical edits. 


Proposed Int. No. 671-A

By Council Members De La Rosa, Riley, Hanif, Gutiérrez, Louis, Brewer, Ung, Cabán, Ayala, Ossé, Farías, Restler, Hudson, Narcisse, Banks, Williams, Joseph, Schulman, Brannan, and Stevens

..Title
A Local Law to amend the administrative code of the city of New York, in relation to civil service examination fee waivers for high school students and first time applicants
..Body

Be it enacted by the Council as follows:


2

1

Section 1. Chapter 2 of title 12 of the administrative code of the city of New York is amended by adding a new section 12-219 to read as follows:
§ 12-219 Civil service examination waivers. a. Definitions. For purposes of this section, the following terms have the following meanings:
Civil service examination. The term “civil service examination” means a competitive examination administered in accordance with the civil service law to determine the merit and fitness of applicants for the civil service.
Department. The term “department” means the department of citywide administrative services.
High school. The term “high school” means any school located in the city of New York that contains any combination of grades from and including grade 9 through grade 12.
OSIS identification number. The term “OSIS identification number” means the unique nine-digit identification number assigned to all students attending a school of the city school district of the city of New York.
Student. The term “student” means any pupil who does not have a high school diploma and who is enrolled in a high school.
Verifiable form of identification. The term “verifiable form of identification” means an OSIS identification number or other documentation identifying an individual as a high school student.
b. The department may waive the fee for a civil service examination for any individual who meets one of the following conditions at the time of filing for the examination:
1. The individual is a high school student who provides a verifiable form of identification; or
2. The individual has not previously filed for a civil service examination administered by the department.
§ 2. This local law takes effect July 1, 2026
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Proposed Res. No. 333-A
 
Resolution calling on the New York State Legislature to pass, and the New York State Governor to sign, S. 28A /A. 1006, which would eliminate the subminimum wage for employees based on their disability or age.
 
By the Public Advocate (Mr. Williams) and Council Member Brannan
 
                     Whereas, The Fair Labor Standards Act (FLSA) is a Federal law that establishes minimum wage, overtime pay, recordkeeping, and youth employment standards affecting employees in the private sector and in Federal, State, and local government; and
                     Whereas, To prevent employers from not hiring certain individuals based on certain characteristics, such as being a student learner or having a disability, including disabilities related to age and injury, the FLSA provides for the employment of such individuals at wage rates below the statutory minimum, if an employer is issued a subminimum wage certificate by the Wage and Hour Division (WHD) of the United States Department of Labor; and
                     Whereas, Although the intent of the FLSA is to prevent certain workers from not receiving a job, as employers may not hire these workers if regular minimum wage laws applied, certain workers have nevertheless been unfairly treated and paid fractions of what others are paid; and
                     Whereas, The FLSA impacts individuals with disabilities in particular, as section 14(c) of the law authorizes employers that have been issued a subminimum wage certificate to pay subminimum wages to workers who have physical or mental disabilities, including disabilities related to age or injury, that may affect earning or productive capacity for the job being performed; and
                     Whereas, Wages paid by these employers are required to be commensurate with a disabled workers’ individual productivity as compared to the wage and productivity of workers who do not have disabilities performing the same type, quality, and quantity of work, but some argue that these standards are arbitrary and, oftentimes, may be skewed by an employer looking to cut costs; and
                     Whereas, This means that workers with disabilities, including disabilities related to age or injury, can be paid significantly less than other workers if an employer shows that the worker with disabilities is not as productive or efficient; and 
Whereas, Notably, there have been a number of instances of this happening to an extreme, including in 2013, when NBC News reported that GoodWill Industries paid their workers with disabilities as little as 22 cents an hour, and in 2018, when Vox Media reported an Illinois nonprofit paid workers with disabilities in gift cards; and
Whereas, According to the U.S. Department of Labor, as of May 1, 2024, 801 employers across 38 states paid subminimum wages to 40,579 workers, and a 2022–2023 report by the Cornell University School of Industrial and Labor Relations found that approximately 1,400 individuals in New York State were paid subminimum wages; and
                     Whereas, Thus, as a result of a legal loophole in the FLSA, individuals with disabilities, including disabilities related to age or injury, are being undervalued and unfairly compensated by employers; and
                     Whereas, In order to ensure that these workers are protected in New York State, S. 28-A/A. 1006 have been introduced in the New York State Legislature; and
Whereas, S. 28A, introduced by State Senator James Skoufis, and A.1006, introduced by State Assembly Member Phil Steck, would eliminate the subminimum wage for employees based on their disability or age; and 
                     Whereas, This legislation would have a large impact on New York State and New York City, as both have a significant population of individuals with disabilities, with the New York State Department of Health estimating that 1 in 4 or 27% of adults in New York State have some type of disability, and the Mayor’s Office for People with Disabilities estimating that roughly 11% of the City’s total population have some type of disability; and
Whereas, Due to the large number of individuals with disabilities, and New York State’s General Municipal Law requiring that all public bidding for contracts be awarded to the lowest possible bidder, there is incentive for employers in New York State to reduce costs and thus, contract bids, by applying for a subminimum wage certificate and paying workers with disabilities a subminimum wage; and
Whereas, S. 28-A /A. 1006 would ensure that New York State workers with disabilities, including disabilities related to age or injury, receive the pay they deserve and are treated fairly; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the New York State Governor to sign, S. 28A /A. 1006, which would eliminate the subminimum wage for employees based on their disability or age.
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