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Introduction
On December 12, 2018, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, will hold a first hearing on Int. No. 1288, sponsored by Council Members Benjamin Kallos, Powers and Constantinides, in relation to the campaign finance laws to be in effect for covered elections held prior to the 2021 primary. The Committee expects to receive testimony from the Campaign Finance Board and advocates. 
Background
Campaign Finance Board
Since 1988, New York City has had a comprehensive campaign financing system for candidates running for local office.
 The system is run by the Campaign Finance Board (“CFB”), an independent, nonpartisan agency also created in 1988.
 Commonly referred to as the “Campaign Finance Act” (“the CFA”), the legislation that effectuates this system, as amended from time to time, provides candidates who choose to participate with public funds to help finance their campaigns. Specifically, eligible portions of matchable contributions are matched with a set multiple of public dollars.
 Candidates choosing to participate in the program must abide by expenditure limits, and all candidates for local office must abide by contribution limits.
 The intent of the CFA is “to reduce improper influence of local officers by large campaign contributions and to enhance public confidence in local government.”
 The CFA also has the benefit of, as the CFB puts it, “encourag[ing] participants to seek small contributions, and reach out to a greater number of their prospective constituents.”
 
The Mayoral Charter Revision Commission of 2018
Mayor De Blasio established a charter commission earlier this year which made the following campaign finance recommendations in order to reduce the influence of big dollars in New York City elections:
· Reduce contribution limits
 
· Increase the public match to 8:1
 
· Raise the cap on public funds disbursed

· Increase dollars attributed to qualifying thresholds
 
· Disburse public funds earlier

On the November 6, 2018, the New York City General Election ballot included a question asking voters to vote on the proposed campaign finance reforms described above. The ballot proposal passed with 80% of total recorded votes.
 Under that ballot question, the proposed campaign finance reforms will be implemented for campaigns who choose to have the reforms applied for the 2021 election cycle. The reforms will apply broadly to all campaigns in the following election cycle, beginning in 2022.
 
Analysis of Legislation
Int. No. 1288

Int. No. 1288 (Kallos) would amend the New York city charter to apply the changes instituted under Ballot Proposal Question #1, from the 2018 General Election, to all covered elections - special elections, primary, general and runoff elections - prior to the primary election in 2021. Participating candidates would thus have an option on whether to follow the system in effect prior to or after January 12, 2019, while non-participating candidates would follow the system in effect prior to January 12, 2019. 

Participating candidates in covered elections prior to the primary in 2021 would be required to select between Option A (the contribution limit, matching formula, qualifying threshold, public funds cap and distribution schedule established by the ballot question) and Option B (the contribution limit, matching formula, qualifying threshold, public funds cap and distribution schedule in effect prior to January 12, 2019). 

Any participating candidate for a special election to be held in 2019 that files or filed a certification prior to January 12, 2019 without indicating a choice of either Option A or Option B would be required to file an amended certification with such information, no later than January 15, 2019.
 
For any special election in 2019, a candidate who elects Option A would be required to refund any portion of a contribution received prior to January 12, 2019 in excess of the contribution limitation applicable under such option. Additionally, any matchable contributions received for such a special election would be subject to the matching formula under the Option selected, regardless of the date such contribution was received.
Next, to account for unique properties of special elections, most importantly its compressed timeframe and reduced contribution limits, this bill would halve the qualifying threshold dollar amount that citywide candidates would need to raise in order to participate in the campaign finance program for a special election. 
Finally, the threshold to qualify to participate in a debate for a special election would be lowered. Under this bill candidates would be required to have raised and spent an amount equal to or more than one-quarter percent of the expenditure limitation for the office they are seeking. 
This local law would take effect immediately, provided that if this local law becomes law after January 2, 2019, it is retroactive to and deemed to have been in effect as of January 2, 2019. 
Int. No. 1288
By Council Members Kallos, Powers and Constantinides
A Local Law to amend the New York city charter, in relation to the campaign finance laws to be in effect for covered elections held prior to the 2021 primary
Be it enacted by the Council as follows:

Section 1. Paragraph 18 of subdivision a of section 1052 of the New York city charter, as added by a ballot question approved by the voters in the 2018 general election, is amended to read as follows:
18. Notwithstanding any other provision of law, the threshold for eligibility for public funding for participating candidates in a primary or general election[, or special election to fill a vacancy,] shall be in the case of: (i) mayor, not less than $250,000 in matchable contributions comprised of sums up to $250 per contributor including at least 1,000 matchable contributions of $10 or more; and (ii) public advocate and comptroller, not less than $125,000 in matchable contributions comprised of sums of up to $250 per contributor including at least 500 matchable contributions of $10 or more; provided that the threshold dollar amount of summed matchable contributions shall be halved for any special election to fill a vacancy for mayor, public advocate or comptroller. The thresholds for eligibility for public funding for participating candidates for the offices of mayor, public advocate or comptroller described in this paragraph shall replace the thresholds for eligibility for public funding for participating candidates for the offices of mayor, public advocate or comptroller set forth in subparagraphs (i) and (ii) of paragraph (a) of subdivision 2 of section 3-703 of the administrative code and shall be applied to the same extent and in the same manner and subject to the same restrictions as described in this section and chapter 7 of title 3 of the administrative code. Any reference in this charter, the administrative code or any other local law to the thresholds for eligibility for public funding for participating candidates for the offices of mayor, public advocate or comptroller set forth in subparagraphs (i) and (ii) of paragraph (a) of subdivision 2 of section 3-703 of the administrative code shall be deemed a reference to this subdivision.
§ 2. Subparagraphs (a), (b), (c), (d), and (e) of paragraph (1) of subdivision l of section 1152 of the New York city charter, as added by a ballot question approved by the voters in the 2018 general election, are amended to read as follows:
(a) Except as otherwise provided in this paragraph, the amendments to the charter adding paragraphs 16 through 22 of subdivision a of section 1052, approved by the electors on November 6, 2018, shall take effect on January 12, 2019, and thereafter shall control as provided with respect to all the powers, functions and duties of officers, agencies and employees, except as further specifically provided in other sections of this charter.
(b) Officers and employees of the city shall take any actions as are necessary and appropriate to prepare for the implementation of such amendments prior to January 12, 2019, including the implementation of such amendments for any special election to fill a vacancy held in the year 2019.
(c) [With respect to candidates seeking office in any covered election held prior to the primary election held in the year 2021, such amendments shall not apply and the law as in effect prior to January 12, 2019 shall govern.] With respect to candidates seeking office in any special election to fill a vacancy held in the year 2019, such amendments shall apply prior to January 12, 2019, as provided in this paragraph.
 (d) (i) Candidates seeking office in covered elections held prior to the covered primary election to be held in the year 2021 and covered primary, run-off primary, and general elections held in the year 2021 who intend to participate in the voluntary system of campaign finance reform described in this section and chapter 7 of title 3 of the administrative code shall file with the campaign finance board a nonbinding written statement declaring whether they intend to select the terms, conditions, and requirements for contribution limits and for the provision of public matching funds, including those pertaining to the matching formula, qualifying threshold, public funds cap, and distribution schedule, under Option A or Option B provided in clause (iii) of this subparagraph. Such statement shall be made on the date of the filing of the first disclosure report required pursuant to section 3-703 of the administrative code, provided that candidates seeking office in a covered primary, run-off primary, or general election held in the year 2021 who intend to participate in such system who filed such first disclosure report prior to January 12, 2019 shall file such non-binding written statement with the campaign finance board no later than July 15, 2019, and provided further that such non-binding written statement shall not be required if a candidate has already complied with clause (ii) of this subparagraph as of the date of the filing of the first disclosure report. Failure to file the statement required pursuant to this clause (i) shall not be deemed to preclude a candidate from choosing to participate in the voluntary system of campaign finance reform described in this section and chapter 7 of title 3 of the administrative code pursuant to paragraph (c) of subdivision 1 of section 3-703.
(ii) Participating candidates seeking office in covered elections held prior to the covered primary election to be held in the year 2021 and covered primary, run-off primary, and general elections held in the year 2021, shall state in the written certification filed pursuant to paragraph (c) of subdivision 1 of section 3-703 of the administrative code, whether they agree to the terms, conditions, and requirements for contribution limits and for the provision of public matching funds, including those pertaining to the matching formula, qualifying threshold, public funds cap, and distribution schedule, under Option A or Option B provided in clause (iii) of this subparagraph, provided that participating candidates seeking office in a covered primary, run-off primary, or general election held in the year 2021 who filed such certification prior to January 12, 2019 shall file an amended certification with such information with the campaign finance board no later than January 15, 2021, and further provided that participating candidates seeking office in a covered special election to fill a vacancy held in the year 2019 who filed such certification prior to January 12, 2019 and did not indicate a choice of Option A or Option B in such certification shall file an amended certification with such information with the campaign finance board no later than January 15, 2019.
(iii) Option A. The contribution limitations and public matching funds provisions, including those pertaining to the matching formula, qualifying threshold, public funds cap, and distribution schedule, as in effect on and after January 12, 2019.
Option B. The contribution limitations and public matching funds provisions, including those pertaining to the matching formula, qualifying threshold, public funds cap, and distribution schedule, as in effect prior to January 12, 2019.
(e) For participating candidates and their principal committees seeking office in covered elections held prior to the covered primary election to be held in the year 2021 and covered primary, run-off primary, and general elections held in 2021, the campaign finance board shall administer and enforce the contribution limitations and public matching funds provisions, including those pertaining to the matching formula, qualifying threshold, public funds cap, and distribution schedule in accordance with whether the participating candidate has chosen Option A or Option B pursuant to subparagraph (d) of this paragraph, provided that: (i) for any special election to fill a vacancy held in the year 2019, a candidate who elects Option A shall be required to refund the portion of any contributions received prior to January 12, 2019 that exceed one half the limitations set forth in subparagraph b of paragraph (17) of subdivision (a) of section 1052 of the New York city charter; and (ii) for any special election to fill a vacancy held in the year 2019, matchable contributions received for such special election to fill a vacancy, regardless of date received, shall be subject to the matching formula in effect on or after January 12, 2019 if a candidate elects Option A and to the matching formula in effect prior to such date if such candidate elects Option B.
§ 3. Subparagraph (h) of paragraph (1) of subdivision l of section 1152 of the New York city charter, as added by a ballot question approved by the voters in the 2018 general election, is amended to read as follows:
(h) The campaign finance board shall promulgate rules necessary to implement the provisions of this paragraph, which shall include provisions addressing contributions made prior to January 12, 2019, provided that: (i) for any covered election other than a special election to fill a vacancy held in the year 2019, candidates who received eligible contributions prior to January 12, 2019 shall not be required to refund such eligible contributions or any portion thereof solely by reason of electing Option A as set forth in subparagraph (d) of this paragraph; and (ii) for any covered election other than a special election to fill a vacancy held in the year 2019, eligible contributions received prior to January 12, 2019 shall be subject to the matching formula in effect prior to such date, regardless of whether the participating candidate choses Option A or Option B.
§ 4. Subparagraph (i) of paragraph (b) of subdivision 5 of section 3-709.5 of the administrative code of the city of New York is amended to read as follows:
Except as otherwise provided in subparagraph (ii) below, each debate for a primary, general or special election shall include only those participating candidates or limited participating candidates the sponsor of each such debate has determined meet the non-partisan, objective, and non-discriminatory criteria set forth in any agreement between the sponsor and the board; provided, however, that the criteria for the first debate for a primary[,] or general[, or special] election shall include financial criteria requiring that a participating candidate or limited participating candidate shall be eligible to participate in such debate if he or she has, by the last filing date prior to such debate, (I) raised, and (II) spent, an amount equal to or more than two and one half percent of the expenditure limitation provided in subdivision one of section 3-706 for the office for which such candidate seeks nomination for election or election; provided, further, that the criteria for the first debate for a special election shall include financial criteria requiring that a participating candidate or limited participating candidate shall be eligible to participate in such debate if he or she has, by the last filing date prior to such debate, (I) raised, and (II) spent, an amount equal to or more than one and one quarter percent of the expenditure limitation provided in subdivision one of section 3-706 for the office for which such candidate seeks election; and provided, further, that the second debate for a primary, general, or special election shall include only those participating candidates or limited participating candidates who the sponsors have also determined are leading contenders on the basis of additional non-partisan, objective, and non-discriminatory criteria set forth in any agreement between the sponsor and the board. For the purpose of determining whether a participating candidate or limited participating candidate has met the financial criteria to be eligible to participate in any debate, only contributions raised and spent in compliance with the act shall be used to determine [whether] the amount that the candidate has raised and spent [two point five percent] as a percentage of the expenditure limit provided in subdivision one of section 3-706; further, money “raised” and “spent” does not include outstanding liabilities or loans. Nothing in this provision is intended to limit the debates to the two major political parties.
§ 5. This local law takes effect immediately, provided that if this local law becomes law after January 2, 2019, it is retroactive to and deemed to have been in effect as of January 2, 2019.
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� This system is laid out in Chapter 7 of Title 3 of the Administrative Code of the City of New York.


� New York City Charter §1052.


� New York City Administrative Code §3-705(2)(a).


� See generally New York City Administrative Code §3-706 and §3-703, respectively.


� New York City Local Law 8 of 1988, §1.


� “Why Should I Join?” New York City Campaign Finance Board website, available at http://www.nyccfb.info/candidates/candidates/whyJoin.aspx.


� NYC Mayoral Charter Revision Commission. (2018). Abstracts: Questions #1: Campaign Finance. Accessed at:� HYPERLINK "https://www1.nyc.gov/assets/charter/downloads/pdf/2018_charter_revision_commission_abstracts_1_pdf.PDF" �https://www1.nyc.gov/assets/charter/downloads/pdf/2018_charter_revision_commission_abstracts_1_pdf.PDF� 
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� New York City Board of Elections. (2018). General Election Certified Results. Accessed at: � HYPERLINK "http://vote.nyc.ny.us/downloads/pdf/election_results/2018/20181106General%20Election/00050100000Citywide%20Campaign%20Finance%20Citywide%20Recap.pdf" �http://vote.nyc.ny.us/downloads/pdf/election_results/2018/20181106General%20Election/00050100000Citywide%20Campaign%20Finance%20Citywide%20Recap.pdf� 


� NYC Mayoral Charter Revision Commission. (2018). Abstracts: Questions #1: Campaign Finance. Accessed at: � HYPERLINK "https://www1.nyc.gov/assets/charter/downloads/pdf/2018_charter_revision_commission_abstracts_1_pdf.PDF" �https://www1.nyc.gov/assets/charter/downloads/pdf/2018_charter_revision_commission_abstracts_1_pdf.PDF�
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