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          2                 CHAIRPERSON KATZ: Good morning,

          3  everyone.  I want to apologize for the tardiness

          4  today and thank all of you for your patience in

          5  waiting today.  Today is an extremely busy day for

          6  the New York City Council.

          7                 As many of you know, it's not only

          8  Committee Day, it's also Stated Council Day, and all

          9  of us here in the Committee Room have other

         10  Committee meetings as well that we need to be at.

         11  So there will be no disrespect meant, if anyone

         12  walks in and out.

         13                 I am going to start today by first of

         14  all introducing the Committee Members.  Council

         15  Member Bill Perkins. Council Member Maria Baez.

         16  Council Member Vinnie Gentile.  Council Member Chris

         17  Quinn.  Council Member Michael McMahon.  Council

         18  Member Miguel Martinez.  Council Member Michael

         19  Nelson.  Council Member Tony Avella.  Council Member

         20  Joel Rivera.  Council Member Oliver Koppell and

         21  Council Member Al Vann.

         22                 I would like to first off -- Oh,

         23  Council Member Simcha Felder is all the way down

         24  there.  I saw the end of the line and that was it.

         25                 I would like to also start this
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          2  meeting by thanking the Land Use staff.  This has

          3  been an extremely busy week.  They have been working

          4  around the clock to make sure that everyone is doing

          5  the right thing and that we have agreements where we

          6  can on all levels.  And as usual, they have really

          7  pulled through.  So we want to thank them for that.

          8                 I am going to start by reading the

          9  agenda.  We have an Agreement on one of the items,

         10  so then I'm going to announce that Agreement and

         11  then we will go through the agenda with comments

         12  from the Committee.

         13                 First is LU number 283.

         14  20055061TCM.  This is a sidewalk cafe, operated on

         15  25 East 63rd Street.

         16                 LU numbers 286 through 288 are all

         17  related. 286 is -- W is in the house.

         18               COUNCIL MEMBER QUINN: It doesn't look

         19  like Andy's got your back, though.

         20                 CHAIRPERSON KATZ: All right.  Jimmy,

         21  there are just so many comments to be made regarding

         22  that, that I am going to let it pass.

         23                 COUNCIL MEMBER ODDO: In the end,

         24  Melinda, this is to remind us all that regardless of

         25  the outcome on Tuesday, we're all Americans and
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          2  we're all New Yorkers, and we should lighten up the

          3  mood in this body a little bit.

          4                 CHAIRPERSON KATZ: Andrew is the only

          5  Republican that doesn't have a hat.  Come on, you

          6  have one?  All right.

          7                 Let me introduce for the record,

          8  since we introduced everyone else, Council Member

          9  Jimmy Oddo, Council Member Andrew Lanza and Council

         10  Member Dennis Gallagher, who is not a member of the

         11  Committee, but we welcome him here with his W

         12  Catch-Up.  All right.  Getting onto the business at

         13  hand, please.

         14                 LU 286.  C040443 ZMM. This is a

         15  zoning map change for an application at 1800 Park

         16  Avenue.

         17                 Special Permit parking garage.

         18  C040445ZSM, Special Permit for height and set-back

         19  C040444ZSM.  In order to make the record accurate,

         20  this is Council Member Perkins' District.  This is I

         21  think what has been named the "Hotel Project". I

         22  think that would be a fair estimate that many of you

         23  have read about.

         24                 First item on the agenda.  I want to

         25  make a statement about the first item on the agenda,
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          2  which is --

          3                 COUNCIL MEMBER PERKINS: Well, right

          4  now be call it the unaffordable housing to the

          5  people in the community project.

          6                 CHAIRPERSON KATZ: And I thank you for

          7  that clarification.

          8                 Right now I want to discuss please

          9  the first item on the agenda, which is a sidewalk

         10  cafe at Le Ville Bouquet (phonetic).

         11                 I want to first echo what Council

         12  Member Al Vann said.  This is a large City with a

         13  lot of problems.  And we as the City Council are

         14  trying very hard, every single day of our jobs, to

         15  make sure that this City has the representation that

         16  they deserve. We are facing issues of affordable

         17  housing, we are facing issues of homeless, we are

         18  facing issues all over the City that we need to deal

         19  with.  And this sidewalk cafe has managed to grab

         20  the attention, not only of the press but of many

         21  folks around the City.

         22                 It is a sidewalk cafe.  And I wanted

         23  to put that in perspective, really, for everyone

         24  that is here today.  In any sidewalk application,

         25  sidewalk cafe application, we take the Council
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          2  members' opinion very seriously.  We also take the

          3  communities interest very seriously.  This was voted

          4  on six to zero in favor of the sidewalk cafe, last

          5  week by Chairman Avella's Committee in the

          6  Subcommittee. I want to make it clear that this was

          7  coming to this Committee as a recommendation for

          8  approval and would have been approved of.

          9                 Since the Subcommittee meeting, the

         10  parties that objected to the sidewalk cafe of four

         11  tables, and the parties on the other side, which own

         12  the restaurant, have gotten together and they have

         13  come up with an agreement.  In an any case that we

         14  have a sidewalk cafe in the City, we try to foster

         15  and encourage an agreement amongst the community and

         16  amongst the restaurant.  And in this case, they have

         17  come to an agreement.

         18                 I would like to read the statement by

         19  the main opponent, which is Mr. Pearlman (phonetic).

         20

         21                 Shelly Freeman appears on behalf of

         22  Ron Pearlman, who resides with his family at 36 East

         23  63rd Street, immediately across the street from  Le

         24  Ville Bouquet.  Mr. Pearlman and other residents of

         25  the block have opposed Monsieur Del Grase's
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          2  (phonetic) application.

          3                 Last evening, October 26, Monsieur

          4  Del Grase and Mr. Pearlman sat down privately and

          5  without counsel, as two neighbors should, to discuss

          6  their differences regarding this application.

          7  Through direct discussion, these two businessmen

          8  were able to better understand how best to address

          9  each others' concerns and the concerns of the other

         10  residents on the block.

         11                 As a result of this meeting, it is

         12  our understanding that Monsieur Del Grase is

         13  prepared to accept a license for four tables of four

         14  chairs, which is different than the two chairs each

         15  that was originally voted on, they will require the

         16  removable of all outdoor chairs and tables from the

         17  front of his cafe by 7:00 p.m. each night.  Such a

         18  license restriction would satisfactorily address the

         19  block and Mr. Pearlman's concerns and the concerns

         20  of other residents on the block who have testified.

         21  Mr. Pearlman also accepts Monsieur Del Grase at his

         22  word that he will take all necessary steps to assure

         23  that no one standing outside the restaurant will be

         24  permitted to eat or drink on the public sidewalk.

         25                 With these operating conditions noted
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          2  on the license to be approved by this proceeding,

          3  Mr. Pearlman supports Monsieur Del Grase's

          4  application and wishes him very well.

          5                 We would like to thank our neighbors

          6  on Community Board 8 for the opportunity to be

          7  heard.  We express gratitude to this Committee for

          8  listening.

          9                 I have a statement from Council

         10  Member Eva Moskowitz.

         11                 "In my six years of office it has

         12  been my consistent practice to follow the advice of

         13  the Community Board on street cafe permit

         14  applications regardless of the parties involved.

         15                 I have been advised by the Community

         16  Board that this compromise addresses their concerns

         17  about late night noise. However, since they have not

         18  had the chance to vote on this revised application,

         19  I will be abstaining later this afternoon when the

         20  matter comes before the full Council.

         21                 It is my understanding that Monsieur

         22  Del Grase is here and he agrees to this compromise?

         23                 MR. DEL GRASE: Yes.

         24                 CHAIRPERSON KATZ: Thank you very

         25  much.
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          2                 That will be the vote today and this

          3  agreement will be sent to Department of Consumer

          4  Affairs.  Sixteen chairs.  Yes, I am going to read

          5  the details right now.  So the agreement between the

          6  restaurant owner and the residents on the block, is

          7  four tables, sixteen chairs, which is different than

          8  the eight chairs originally voted on by the

          9  Subcommittee and tables will be off the front by

         10  7:00 p.m. That will be what we will be voting for.

         11                 Do you want to vote on that or --

         12                 COUNSEL TO COMMITTEE: No, do them all

         13  together.

         14                 CHAIRPERSON KATZ: We'll do them all

         15  together.

         16                 The next item is the Marriott Hotel.

         17  Give me one minute. In Harlem Park. This is an item

         18  that has obviously also attracted quite a bit of

         19  attention.  This was originally a 550-foot building.

         20  After the Community Board and the City Planning

         21  Commission and Harlem Park negotiated the issue, it

         22  was passed at 518 feet by the City Planning

         23  Commission.

         24                 Council Member Perkins opposes this

         25  project. Because of his opposition, the developers
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          2  have agreed to come down to 453 feet.  And I want to

          3  state for the record that the lowering of those feet

          4  would never have happened were it not for Council

          5  Member Perkins' persistent objection to the height

          6  on this building.

          7                 This site is at an intersection of a

          8  major cross town street and a wide avenue.  It's a

          9  location completely able to absorb the bulk as

         10  proposed.  The Subcommittee voted five to one in

         11  favor of passing this application.  It is

         12  commercial, it is retail for three stories, it is

         13  commercial for five stories, it is residential for

         14  twelve stories and a Marriott Hotel, which will be

         15  the anchor tenant for eleven stories. It will be

         16  coming down in height, we think it's going to be

         17  coming down per feet, forty feet.

         18                 Just for a few details for the

         19  record.  The site is immediately adjacent to the

         20  Metro North Train Station, several local and express

         21  subway stops and several bus routes.  The proposed

         22  zoning is C47, the same zoning as exists for the

         23  rest of 125th Street.  The bulk being allowed is no

         24  greater than that which we approved for areas with

         25  similar characteristics in downtown Brooklyn and
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          2  Long Island City.  The program needs of the building

          3  retail, office, residential and hotel dictate we

          4  believe its tall form.

          5                 The application, just for the record,

          6  so everyone is clearly aware of this, is supported

          7  by Borough President Virginia Fields, Assemblyman

          8  Keith Wright.  The local Community Board sent a

          9  letter to me dated October 26, saying that they were

         10  involved with reducing the height of this building

         11  from 550 feet to 518 feet.

         12                 Just so everyone is aware, it is the

         13  policy of this Council and this Committee to take

         14  into account strongly, strongly the opinions and the

         15  opposition of the local Council Member.  In this

         16  particular case, we feel that the developer came

         17  down in height, giving something back that was

         18  requested.

         19                 For the record, I know Mr. Perkins is

         20  going to speak, Council Member Perkins is going to

         21  speak.  He still opposes the project.  We believe it

         22  has Citywide implications and the results,

         23  Subcommittee voted five to one and I will be making

         24  a recommendation to approve.

         25                 Any discussion?   Council Member
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          2  Avella.

          3                 COUNCIL MEMBER AVELLA: Thank you,

          4  Madam Chair.  A couple of comments on both

          5  applications.  First of all, the Committee relies

          6  very heavily, not only the main Land Use Committee,

          7  as you know, but the Subcommittees, on Land Use

          8  Staff and they do an excellent job in reviewing the

          9  applications and advising us on what the issues are.

         10                 In terms of sidewalk cafes, I would

         11  like to single out our Land Use Staff person Pete

         12  Janisek (phonetic) for the excellent work that he

         13  does on these applications.  It cannot be overstated

         14  that he goes well beyond what he would normally be

         15  required of any person working for the City Council.

         16  He physically goes out there, he takes pictures, he

         17  takes measurements and his value judgements are

         18  highly important to us.  And I just want to say for

         19  the record that we appreciate the fact that he works

         20  for the City Council and we couldn't think of

         21  anybody who does a better job in that respect.

         22                 In terms of the two applications, I

         23  feel compelled to make a couple of comments about Le

         24  Ville Bouquet Restaurant and this sidewalk

         25  application.  Because in my opinion I have this
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          2  feeling, this gut feeling, this is not going away,

          3  even when we pass it today.  I was fully prepared to

          4  vote in favor of the application that the

          5  Subcommittee voted on.

          6                 I want it known for the record that

          7  in my opinion there is no substance whatsoever to

          8  the complaints against the restaurant.  I personally

          9  did an inspection of the restaurant and when I was

         10  there about 7:30 in the evening there wasn't one

         11  person outside loitering, not one.  I viewed this

         12  five-hour tape that was submitted in opposition. I

         13  didn't look at it for five hours, but I did look at

         14  it for an hour.  I sort of fast forwarded.  And what

         15  I saw on the tape is what any restaurant would have

         16  in the City of New York.  Yes, there was some people

         17  loitering in front, but it seemed to be when they

         18  were smoking, and whose fault is that?

         19                 There were some people that seemed to

         20  be loitering in front of the restaurant that had

         21  nothing to do with the restaurant, in fact didn't

         22  even go into the restaurant to see if they had a

         23  reservation or to eat.

         24                 In my opinion, the tape, which has

         25  been highly touted, does not show the problem that
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          2  was alleged. I just want that stated for the record,

          3  because, unfortunately, I think this is going to

          4  come back to us at some point in the future in one

          5  way or another.

          6                 In terms of the Harlem Park and the

          7  Harlem Hotel project, I couldn't agree with more

          8  with the comments that Chair Katz made.  Certainly

          9  the fact that the developer came down in height is

         10  due in large respect to Council Member Perkins

         11  working very heavily on this issue.  However, as I

         12  said during the Subcommittee, you know, sometimes we

         13  have to be like Solomon in deciding these issues,

         14  that it is a balancing act between what is in the

         15  best interest of the community and the City and

         16  still taking into account the concerns of everybody

         17  involved.

         18                 In this respect, I think it was put

         19  very aptly by somebody who testified at the

         20  Subcommittee Public Hearing, who basically said that

         21  the Harlem community needs economic revitalization,

         22  it needs jobs, and that the City has been doing a

         23  lot to rent out buildings, build buildings, in terms

         24  of City agencies, but that doesn't provide the

         25  economic stimulation or the private industry.  This
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          2  will do that.

          3                 I think this is a great project and I

          4  think Council Member Perkins should be commended for

          5  getting the concession to reduce it 40 feet. But I

          6  am certainly voting in favor of the project and I

          7  would certainly urge my colleagues to do so.  Thank

          8  you, Madam Chair.

          9                 CHAIRPERSON KATZ: Are there other

         10  comments?   Council Member Perkins.

         11                 COUNCIL MEMBER PERKINS: Thank you

         12  very much, Chairwoman Katz.  Let me begin first by

         13  recognizing the Land Use Staff, in particular

         14  Alfonso Carr (phonetic), for his outstanding efforts

         15  to help me understand the issues and to navigate

         16  these various plots that have unfolded with respect

         17  to this project.

         18                 My concern is that this project was

         19  at one time a project that the community looked

         20  forward to because it was a Marriott Hotel project

         21  and it has evolved into something significantly

         22  different.  This project is taken place in the

         23  context of a river-to-river study on 125th Street.

         24  And I might correct the Chair and point out to her

         25  that it is not a C47 across 125th Street.  It's just
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          2  one area northwest of this project that is a C47 and

          3  it's significant to understand that because that was

          4  what the river-to-river study is all about with the

          5  Planning Commission, and that particular area was

          6  going from Malcolm X Boulevard to Frederick Douglas

          7  Boulevard includes the Harlem State Office Building,

          8  which is where my office is, this project will be

          9  twice as big, if not ten stories more, as the Harlem

         10  State Office Building. It encompasses an area, okay,

         11  as opposed to this project, which includes a spot, a

         12  small area, which raises another concern beyond the

         13  fact that it takes place in the context of a

         14  river-to-river study and the fact that it jumps the

         15  gun on that study, it sets a precedent and

         16  undermines that study.

         17                 It also raises concerns about spot

         18  zoning that are very, very significant to us and it

         19  is a precedent setting in that regard, not only for

         20  my district, but for everyone else's district.

         21  Because as you begin to make plans for contextual

         22  zoning in your areas, you do not want a project to

         23  jump the gun that will clearly be out of context

         24  with what ultimately will be determined by that

         25  community.
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          2                 So, we are very concerned about that

          3  and we are somewhat concerned as to why the Planning

          4  Commission, Amanda Burden, would engage in

          5  supporting such a project as she is sitting down

          6  with the community committed to a river-to-river

          7  study that she herself admits would not allow this

          8  type of project to be done, that's it's going to be

          9  totally out of context with what ultimately will

         10  happen.

         11                 So, there is a great deal of concern

         12  about the Planning process in that regard, and the

         13  implication is not only for this district, but also

         14  for other districts throughout the City.  And I know

         15  some of you have some concerns about that.

         16                 And then, of course, it was at one

         17  point, for the most part a Marriott Hotel project,

         18  and now it has evolved into a housing project, where

         19  more of the square footage will be probably in the

         20  housing area, than it will be in the hotel area.

         21  And the housing area will go for $600 per square

         22  foot, which is not responsive, to say the least, for

         23  the people that live in that neighborhood.  I am

         24  confident that they would upon knowledge of this

         25  raise a hue and cry about the fact that here low
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          2  income and at best affordable housing is unavailable

          3  and in some instances moving off the market and we

          4  are bringing this type of housing.  It's a smack in

          5  the face for those folks that are indigenous to that

          6  neighborhood that are desperately looking for decent

          7  affordable housing at an expense that meets the

          8  needs of their pockets, and it's also contrary to

          9  what we in this Council have been doing in terms of

         10  trying to develop affordable housing that makes

         11  sense for the people in our respective

         12  neighborhoods, and the crisis in affordable housing

         13  that we are seeing all over the City.

         14                 This does not respond to that in this

         15  district, nor any other district in the City.  This

         16  is luxury housing.  While we are all supportive of

         17  the concept of the Marriott Hotel, and I think a lot

         18  of the supports that you made reference to was more

         19  in terms of the concept as opposed to the specific

         20  deal, this particular project is too tall, it is not

         21  going to be responsive to the housing needs of the

         22  people in the area, and it is a preemptive strike

         23  with respect to the river-to-river planning that the

         24  community is involved with that is from the East

         25  River to the Hudson River.
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          2                 I think it's a project that should

          3  not be supported by this Council and I would hope

          4  that my colleagues would understand that there is a

          5  great deal of concern about the fact that we are

          6  setting a precedent that will come back to haunt us

          7  and I would hope that you would vote this project

          8  down.  Thank you very much.

          9                 CHAIRPERSON KATZ:  Any other

         10  comments?  Oh, Council Member Koppell, I apologize.

         11                 COUNCIL MEMBER KOPPELL: It's a

         12  difficult thing to take a vote in opposition to a

         13  member of the body in whose district the project is

         14  located.  On the merits, while I think the

         15  Councilman has made some good arguments on the

         16  merits, looking at it from the point of view of the

         17  City as a whole and at least my perception of the

         18  Harlem community, it seems to me that it's an

         19  exciting development.

         20                 I've advocated for more than 15 years

         21  for the construction of a hotel in the Bronx,

         22  particularly in the South Bronx, we haven't achieved

         23  that yet.  I think the building of a first class

         24  hotel in Harlem is a sign of the renaissance of that

         25  community, which I think is a good thing overall,
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          2  although it should not be unaccompanied by the

          3  development of more affordable housing.  That is

          4  also a priority, but sometimes you can't do all the

          5  priorities at once.

          6                 I am also somewhat relieved, if you

          7  will, in terms of voting for this, notwithstanding

          8  Councilman Perkins' opposition by learning that most

          9  of the other public officials in the area, the

         10  Borough President, Councilman Reed, whose district

         11  is I understand across the street, the Assemblyman

         12  and the Community Board, and I think the Community

         13  Board is very important, all are supporting this

         14  project.

         15                 So that while Councilman Perkins, I'm

         16  not questioning the bona fides of your opposition at

         17  all, and you raise good arguments, it is true that

         18  many elected officials who also represent the area

         19  have a different view.

         20                 Finally, I must say that while it's

         21  been my position in this Committee and in this

         22  Council since I joined it, that we should rarely,

         23  although I have never said absolutely, rarely take

         24  issue or support something that is opposed by the

         25  local Councilman. Most of my colleagues here,
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          2  including Councilman Perkins, voted to desecrate a

          3  park in my district when there was a clear

          4  alternative available in opposition to, not only my

          5  opposition, but all the other elected officials.

          6  And so on a personal basis I don't feel too badly

          7  because people didn't pay me the deference that they

          8  are now asking me to pay to them.

          9                 So, Madam Chair, when the vote comes

         10  around, I will support this item.

         11                 CHAIRPERSON KATZ: Thank you very

         12  much.  Council Member Oddo.

         13                 COUNCIL MEMBER ODDO:  I guess we file

         14  that under the payback as a bitch category. I was

         15  going to say, I think Hell must have frozen over

         16  because the Red Sox are on the verge of winning a

         17  World Series.  I have a Cowboy hat on and I find

         18  some of the things that Bill Perkins has just said

         19  to be very compelling. So the world is upside down.

         20                 I, too, was taught early on as a

         21  Staff person in this job, that you demonstrate a

         22  great deal of deference to the local Council Member

         23  on Land Use matters as is reasonable and I think

         24  that takes a backseat when there are Citywide

         25  implications and that's why, despite the passionate
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          2  and I think very articulate arguments of Council

          3  Member Koppell a few weeks ago, I voted in favor of

          4  the project he referred to.

          5                 The argument is made by staff and

          6  some other folks that this in fact is a Citywide

          7  issue because of the jobs, because of the fact that

          8  there is a transit hub, et cetera.  I agree

          9  somewhat, sort of reluctantly.

         10                 I think Council Member Perkins' best

         11  argument is the notion that there is in fact a study

         12  in the works in his district and that this project

         13  could, in fact, be completed completely in

         14  contravention to what that study says.  That rings

         15  very familiar with the folks from Staten Island, as

         16  Council Member Lanza, McMahon and I worry about

         17  what's happening on the West Shore and we fight to

         18  get a study.

         19                 Ultimately, I think Council Member

         20  Koppell did hit on something in saying that there

         21  seems to be support for this project amongst our

         22  colleagues on different levels of government and the

         23  Community Board and I think that ultimately sways

         24  where I am going.  But I think that the points made

         25  by Council Member Perkins are real and should be
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          2  considered and I strongly encourage him to continue

          3  this fight.

          4                 CHAIRPERSON KATZ: Other comments?

          5  This, for the record, is a vote to approve with the

          6  modifications of the height reduction, so it goes

          7  back to City Planning.

          8                 Before we open this up to the vote, I

          9  would just like to also thank Alonso and the Land

         10  Use Staff.  I think that they really went all out

         11  and beyond what is expected to make sure that

         12  today's vote was a good one.

         13                 I want to also once again pay homage

         14  to Council Member Perkins.  I do believe we only got

         15  a height reduction because of him, with the

         16  understanding that he still is opposed, but I do

         17  think that he represented his community extremely

         18  well.

         19                 I would like to point out to everyone

         20  that this is a vote on two items, one is a sidewalk

         21  cafe and the other one is the application for Harlem

         22  Park.

         23                 I would like to point out to

         24  everyone, also, that with the Harlem Park issue

         25  whether you are for it or against it, this was a big
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          2  deal for the City of New York.  This is really what

          3  the process is supposed to do.  This is what the

          4  City Council is charged with doing, making very

          5  difficult decisions that we feel overall is good for

          6  the entire City, and I would just like to throw that

          7  out there for everyone in the room.

          8                 Call the roll, please.

          9                 COUNCIL CLERK: Katz

         10                 CHAIRPERSON KATZ:  Aye on all.

         11                 COUNCIL CLERK: Perkins.

         12                 COUNCIL MEMBER PERKINS: May I be

         13  excused to explain my vote?

         14                 CHAIRPERSON KATZ: Please.

         15                 COUNCIL MEMBER PERKINS: Thank you

         16  very much.  First, without a doubt, I want to again

         17  reiterate my gratitude to Mr. Carr and the Land Use

         18  staff for their support in helping me understand

         19  these issues, and, in fact, you can blame them for

         20  me coming to the position that I have come to,

         21  because they have made it so clear.

         22                 I also want to thank folks from the

         23  neighborhood, particularly Mr. Plumay (phonetic),

         24  who lives in the area, is an architect in the area,

         25  who has also been very instrumental in helping me
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          2  understand some of the intricacies of this project.

          3                 With respect to my Chair, I want to

          4  thank you for your support in giving me some time to

          5  negotiate this project, both you and Chairman

          6  Avella, and I just want to make sure that you

          7  understand that I appreciate that, even though I

          8  disagree with where we are coming from.

          9                 To my colleague Koppell, in case you

         10  didn't know, I supported your project.  Not that I

         11  want to change your vote from that point of view,

         12  but let the record show that I did support your

         13  position with regard to the Croton issue.  So, I was

         14  one of a few, but nevertheless, I just want to make

         15  it clear that that's what happened.

         16                 And clearly, again, I'm going to take

         17  this opportunity to vote against this project and

         18  would encourage my colleagues to do the same,

         19  because it will not only raise a hue and cry in the

         20  community once it becomes clearly understood exactly

         21  what's involved, but I think it will be precedent

         22  setting and have an impact Citywide on others as

         23  well.  Thank you.

         24                 I vote aye on the sidewalk cafe; and

         25  no on the Harlem Park Project.
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          2                 CHAIRPERSON KATZ: Thank you.

          3                 COUNCIL CLERK: Nelson.

          4                 COUNCIL MEMBER NELSON: I vote aye on

          5  all.

          6                 COUNCIL CLERK: Quinn.

          7                 COUNCIL MEMBER QUINN: Madam Chair, if

          8  I may be excused to explain my vote?

          9                 I just want to say before voting aye,

         10  kind of echo some of the comments that were made by

         11  Chairperson Avella. Pete Janisek, who was the staff

         12  person on this sidewalk cafe, and every sidewalk

         13  cafe we take up, and I have more than a few in my

         14  district, does a great, great job.  And I know he on

         15  numerous occasions has caught things that have

         16  fallen through the cracks by me and my staff.  He

         17  has really been on top of it and I am sure a huge

         18  help to everyone involved in this sidewalk cafe, but

         19  I just want to make sure that the record reflects

         20  what a great job he does and how much of an asset I

         21  know he is to myself and my office and my staff and

         22  my district.  That said, I vote aye.

         23                 CHAIRPERSON KATZ: Just so it's clear

         24  for the record, I mean sidewalk cafes, for those of

         25  you that don't often come to Land Use Committee
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          2  meetings, really evoke a lot of passion in the

          3  community on all sides, and really Peter manages to

          4  wade through all of that quite well, so we do thank

          5  him for that.

          6                 COUNCIL CLERK: Rivera.

          7                 COUNCIL MEMBER RIVERA: I vote aye.

          8                 COUNCIL CLERK: Avella.

          9                 COUNCIL MEMBER AVELLA: Aye on all.

         10                 COUNCIL CLERK: Baez.

         11                 COUNCIL MEMBER BAEZ: Aye.

         12                 COUNCIL CLERK: Koppell.

         13                 COUNCIL MEMBER KOPPELL: May I explain

         14  my vote, Madam Chair?

         15                 CHAIRPERSON KATZ: Yes.

         16                 COUNCIL MEMBER KOPPELL: Let me

         17  apologize to Councilman Perkins to the extent that I

         18  suggested that he voted the other way.  The Council

         19  overwhelmingly voted the other way as you know, but

         20  I shouldn't have mentioned it in this context,

         21  because frankly, I'll be honest and say that I did

         22  not remember Councilman Perkins.  There was an

         23  overwhelming vote against my position, but I want to

         24  thank him for his support, which I had frankly not

         25  recalled, to be very candid about it, and probably

                                                            29

          1  COMMITTEE ON LAND USE

          2  wouldn't have mentioned it had I recalled, even

          3  though it was relevant because most of my colleagues

          4  did not support me.

          5                 On the first item I might mention

          6  Madam Chair, that I did discuss this issue with

          7  Council Member Moskowitz. As you know, I indicated

          8  to you that I hoped that a compromise could be

          9  reached and she indicated, as she did in her letter,

         10  that while she couldn't support it because the

         11  Community Board hadn't formally taken a position,

         12  she no longer opposed it and I am very pleased that

         13  we were able to work that out.  I compliment you for

         14  creativity in what seemed to be a black and white

         15  situation, if you will, or, you know, yes or no

         16  situation, but you worked out a compromise, so

         17  that's very good.

         18                 CHAIRPERSON KATZ: Thank you.

         19                 COUNCIL MEMBER KOPPELL: I vote aye on

         20  both.

         21                 COUNCIL CLERK: Martinez.

         22                 COUNCIL MEMBER MARTINEZ: Permission

         23  to explain my vote?

         24                 CHAIRPERSON KATZ: Yes.

         25                 COUNCIL MEMBER MARTINEZ: Thank you,
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          2  Madam Chair.

          3                 I also want to echo my position on

          4  the item, the Harlem Park. Understanding Council

          5  Member Perkins' position, and well articulated, I

          6  also have a hard time voting against a

          7  recommendation of a member.  But, however, knowing

          8  the fact, and understanding that part of the plan

          9  that is taking place at 125th Street, which is

         10  similar to planning that is taking place in my

         11  district, in understanding that the process involved

         12  Community Board, other elect and so forth, it is

         13  difficult to vote against a member who has so

         14  diligently worked in the areas of affordable housing

         15  and ensuring the participation of community when it

         16  comes to development. However, having had

         17  conversations with other elect and members of the

         18  community, I believe that down the line, as part of

         19  the renaissance of Harlem and 125th, this

         20  development will greatly benefit the area.

         21                 So I want to vote aye on that, and

         22  with all respect to the Council Member and his

         23  position, I support this project and I want to vote

         24  aye on the development of the Harlem Park.

         25                 Also, I just wanted to mention, and I
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          2  want to congratulate Chairman Avella, and you, Madam

          3  Chair, for ensuring that the process continues to be

          4  transparent and that the process continue to be fair

          5  to all, to the big and powerful and to the little

          6  ones at the same level.  And I want to vote aye on

          7  both items and again congratulate Chairman Avella

          8  and yourself for ensuring that the process continue

          9  and remains to be transparent for all. Thank you.

         10                 COUNCIL CLERK: McMahon.

         11                 COUNCIL MEMBER MCMAHON: I request

         12  leave to temporarily explain my vote.

         13                 CHAIRPERSON KATZ: Yes.

         14                 COUNCIL MEMBER MCMAHON: Madam

         15  Chairwoman, and to Subcommittee Chair Avella, I also

         16  extend my thanks to you and the Land Use staff for

         17  all your hard work.

         18                 I have to say the last week or ten

         19  days here of being on the Subcommittee and the

         20  Committee on Land Use, has been one of those

         21  experiences where just when you think you've seen it

         22  all, you really get to see something new, and of

         23  course, that's life in New York City.  Up until then

         24  I thought only the great Lord Shakespeare could come

         25  up with such comedic farces that certainly began I
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          2  guess sort of with the application and both sides

          3  thinking that it was a little bit of "As You Like

          4  It" and shortly thereafter it turned into this

          5  incredible "Tempest" here in City Hall.

          6                 But as Council Member Vann so

          7  succinctly pointed out last week, given the times

          8  that we live in and the issues that we face, it was

          9  a lot of "Much Ado About Nothing." But I do want to

         10  commend the restaurant owner for realizing that he

         11  is a neighbor and has to live in a community and so

         12  certainly "All Is Well That Ends Well".

         13                 CHAIRPERSON KATZ: That was

         14  impressive.

         15                 COUNCIL MEMBER MCMAHON: I'm not done.

         16                 CHAIRPERSON KATZ: I am very

         17  impressed.

         18                 COUNCIL MEMBER MCMAHON: I'm not done

         19  because --

         20                 CHAIRPERSON KATZ: No, you are.

         21                 COUNCIL MEMBER MCMAHON: No, I'm not.

         22                 CHAIRPERSON KATZ: No, you really are.

         23  Go Ahead.

         24                 COUNCIL MEMBER MCMAHON: Now that

         25  we've reviewed the comedic side of Shakespeare,
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          2  there is also the tragedy side, and I actually

          3  found, and not from any of them colleagues, like

          4  colleagues of the staff, but I think from some of

          5  the advocates and the applicants, I found part of

          6  the process rather offensive.

          7                 And certainly after the hearing last

          8  week, during the break and as we came back to vote

          9  again, what went on in the Chamber with both sides

         10  coming up to us and yelling at us and thinking that,

         11  well, you know, from the tragic side, it was really

         12  at one point I had to quote Macbeth and say "there

         13  were nothing but mad men and idiots about" because

         14  it was almost bizarre that a billionaire can think

         15  that because of his money it's going to sway our

         16  vote.  Anyone else can think that because of

         17  pressures or screaming or yelling that this

         18  Committee is not going to search for the facts and

         19  do the right thing, can be extremely troublesome.

         20                 And I just wanted to make that clear

         21  that everyone should know that this Subcommittee

         22  took a vote of six to nothing. My vote was firm and

         23  my vote would have stayed firm, no matter how many

         24  video tapes or high-priced staff members on behalf

         25  of the opponent would have said whatever they wanted
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          2  to say.

          3                 And certainly on the other hand, the

          4  applicant should know that we will not succumb to

          5  pressure here, but we will certainly try to do the

          6  right thing on each and every matter.  And so on the

          7  first item I will again be voting yes.

          8                 I just also want to say on the Harlem

          9  Park Project to my colleague, Bill Perkins, you did

         10  an excellent job.  Your position is well

         11  represented, your people were well represented. It

         12  is not an easy thing for us to vote against a

         13  member's wishes. But again, I think it underscores

         14  the point that we try our best to do the right

         15  thing.  And in this case, although it's against your

         16  wishes, Bill, and you have done a great job, I will

         17  vote yes on that item as well.  And, therefore,

         18  please record two votes in the affirmative.

         19                 CHAIRPERSON KATZ: I just want to echo

         20  what Council Member McMahon said.  I do believe also

         21  that what happened afterwards was outrageous in so

         22  many levels.  We are here in charge to do the right

         23  thing for the community and for the constituents and

         24  for the applicants.  And the fact of the matter is

         25  the accusations that we might not, for any reason, I
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          2  find distasteful.

          3                 And I also want to make it clear, as

          4  the Chair of this Committee, that everyone concerned

          5  in this compromise was told that the votes would not

          6  change, that there was going to be a motion to

          7  approve, and that was the final word on that.  So I

          8  just wanted to echo what you were saying.  Please

          9  continue.

         10                 COUNCIL CLERK: Vann.

         11                 COUNCIL MEMBER VANN: May I explain my

         12  vote, Madam Chair?

         13                 CHAIRPERSON KATZ: Please.

         14                 COUNCIL MEMBER VANN: In the

         15  alternative I think that all New Yorkers should feel

         16  good about the fact that there is no issue too big

         17  or too small that this Committee and the Council not

         18  consider.  And so that's an alternative to some

         19  things that appears to be trivial compared to what's

         20  happening in other parts of the City.  But it is an

         21  issue, it came before us and we gave it due

         22  deliberation.  You all should be commended for that

         23  and our New Yorkers should feel good about that

         24  fact.

         25                 As to the Harlem Park situation, it
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          2  is my tendency always to give first deference to the

          3  member. It does not guarantee that I will vote his

          4  or her way, but it means that they would have the

          5  first listening, if you will.  In the case of Olly

          6  Koppell, who I served with in the Assembly and who I

          7  feel a comradeship with, I voted against him because

          8  I thought there were compelling issues that were

          9  greater even than my support for a colleague.

         10                 I always put myself in a colleague's

         11  position, and I try to go from there.

         12                 After Harlem Park, I put myself in a

         13  position of Council Member Perkins and I'm concerned

         14  about all of this development and how does it affect

         15  the indigenous people of the district.  Economic

         16  development is not always good for indigenous

         17  people.

         18                 One of my heroes says you can be at

         19  the table, but if you don't eat, you're not a diner.

         20  So I'm compelled --

         21                 CHAIRPERSON KATZ: Excuse me, Council

         22  Member Vann, I don't think we're getting the respect

         23  that we need.

         24                 Can you just everybody, we're only

         25  going to be a few more minutes.  If everyone can
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          2  either take their conversations outside or just halt

          3  some of the movement in the back, that would be

          4  helpful.  Thanks.

          5                 Please continue.

          6                 COUNCIL MEMBER VANN: So, what I'm

          7  saying in summary is that not only in support of a

          8  colleague, but because of the positions that he had

          9  espoused I think are very important, in terms of

         10  what the impact will be on that local indigenous

         11  community. And because of that I am voting nay on

         12  that issue and aye on the other issue.

         13                 COUNCIL CLERK: Gentile.

         14                 COUNCIL MEMBER GENTILE: Madam Chair,

         15  if I may be excused to explain my vote?

         16                 CHAIRPERSON KATZ: Yes, can you just

         17  wait one minute Council Member so that people that

         18  feel they must leave at this moment can leave and we

         19  can continue the meeting in quiet.  Thank you.

         20                 COUNCIL MEMBER GENTILE: Thank you. I

         21  just want to underscore Council Member Perkins

         22  points and arguments that he made for contextual

         23  zoning and against spot zoning.

         24                 Certainly contextual zoning is an

         25  issue that has come up across the City, particularly
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          2  in my neighborhood and across I know the districts

          3  in Staten Island. And certainly the argument that

          4  Council Member Perkins makes about this project

          5  jumping the gun on a contextual zoning study that is

          6  being done there is a persuasive argument in that

          7  regard. And certainly we do not want a set a

          8  precedent here on spot zoning.

          9                 However, I also understand that this

         10  district where this project is located is unlike my

         11  district in many ways, and a C47 commercial zoning,

         12  I understand from this letter there is another C47

         13  zone about a block and a half away from this

         14  proposed project.

         15                 Obviously, with the support of the

         16  other elected officials in this community, I think

         17  we are taking a chance here by this vote. But I will

         18  concede to a yes vote here, with some trepidation.

         19                 So with that, and with the concerns

         20  of the contextual zoning that I continue to have and

         21  will continue to have, but I am sure many of us

         22  will, I vote yes on 283, and yes on the Harlem Park.

         23                 CHAIRPERSON KATZ: Just for the

         24  record.  This is the second time it's been brought

         25  up, just so everyone knows.  I've had personal
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          2  discussions with the Chair of the City Planning

          3  Commission after she has talked to her counsel and

          4  we have discussed it with our counsel about the

          5  issue of spot zoning.  It's been determined by the

          6  lawyers that it is not spot zoning.  I just wanted

          7  to throw that out there for the record.

          8                 COUNCIL CLERK: Comrie.

          9                 COUNCIL MEMBER COMRIE: I want to

         10  congratulate Council Member Perkins for being, for

         11  doing as much as he could to try to get the project

         12  ameliorated.  I am concerned about some issues that

         13  I think will be worked out over time.  I hope that

         14  at the end the community will get the maximum

         15  benefit from this project, and I appreciate all of

         16  the staff effort that has been put into it.

         17                 I can't thank the Land Use Chair and

         18  the Staff enough for their ability to work with all

         19  parties on every issue and I know it's been an

         20  interesting week for the staff to try to get all of

         21  these projects done and done in a manner that is

         22  open and has the maximum integrity.

         23                 And I want to vote aye on this

         24  project.  I want to continue to work with Council

         25  Member Perkins so that he can get the maximum
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          2  benefit for his community.  Thank you.

          3                 CHAIRPERSON KATZ: Thank you.

          4                 Council Member Comrie, you vote aye

          5  on both items?  The sidewalk cafe and  --

          6                 COUNCIL MEMBER COMRIE: I'm sorry.  I

          7  do vote aye on 283; I vote aye on Harlem Project.

          8                 CHAIRPERSON KATZ: Thank you.

          9                 COUNCIL MEMBER COMRIE: And I extend

         10  those remarks for 283 also.

         11                 CHAIRPERSON KATZ: So noted.

         12                 COUNCIL CLERK: Oddo.

         13                 COUNCIL MEMBER ODDO: I just want to

         14  say I got a C plus in English Lit, so half of what

         15  Council Member McMahon said went right over my head.

         16  But it sounded very nice.  Sort of like French, it

         17  sounded very nice.  I vote yes on the sidewalk cafe,

         18  and reluctantly yes on the second item.

         19                 COUNCIL CLERK: (Not using the

         20  microphone.)

         21                 (By a vote of 16 in the affirmative,

         22  none in the negative, with no abstentions, 283 is

         23  adopted.)

         24                 COUNCIL CLERK: Marriott Hotel, Harlem

         25  Park, adopted by a vote of 14 in the affirmative and
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          2  two in the negative.

          3                 CHAIRPERSON KATZ: Thank you,

          4  everyone, for your patience today.  We thank the

          5  Committee Members.  The vote is now closed.

          6                 (Meeting adjourned at 11:45 a.m.)
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