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	THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
PRESTON NIBLACK, DIRECTOR
JEFFREY RODUS, FIRST DEPUTY DIRECTOR
FISCAL IMPACT STATEMENT

INTRO. NO:  1174-A
COMMITTEE:  Fire and Criminal Justice Services

	TITLE: A Local Law to amend the New York city fire code, in relation to the enhancement of emergency preparedness in New York city and the adoption of current fire safety standards as incorporated in the 2009 edition of the international fire code, and to amend certain provisions of the New York city charter, the New York city mechanical code and the New York city plumbing code consistent with amendments to the New York city fire code.
	[bookmark: _GoBack]SPONSOR(S): Council Members Crowley, Koo, Koppell, Vann, Gennaro and Halloran (by request of the Mayor)


SUMMARY OF LEGISLATION: Proposed Intro. No. 1174-A would amend New York City’s fire code based on the 2006 and 2009 editions of the International Fire Code (IFC), the model fire code published by the International Code Council, certain portions of the 2012 IFC, and local characteristics and standards.  The current fire code enacted in 2008 requires that the Fire Commissioner, no later than the third year after the effective date of the new Fire Code and every third year thereafter, review the latest edition of the IFC and submit proposed amendments to the City Council.  Proposed Intro. No. 1174-A presents the Department’s recommended changes.

The significant changes included in the proposed bill include the following:

· Proposed Intro. 1174-A would comprehensively revise emergency planning and preparedness requirements for all buildings and occupancies so that it is tailored to the size, usage and staffing of each type of building or occupancy.  The bill would replace the current, single emergency plan with a requirement for one of three types of plans, which would also require emergency preparedness and planning for non-fire emergencies, including power outages and medical emergencies, currently required only for high-rise office buildings.  The office building-type fire safety and evacuation plan currently required for all occupancies would be retained only for the largest occupancies.  A simplified fire and emergency preparedness plan would be required for most large occupancies, and a fire and emergency preparedness guide and notices would be required for apartment buildings and dormitories.  Emergency preparedness requirements would be eliminated for those occupancies, such as small, street-level storefront businesses that are least equipped to undertake the required planning and staffing and would least benefit from such requirements. 

· Proposed Intro. 1174-A would clarify requirements for rooftop access and obstructions to enable the Fire Department to safely conduct firefighting and rescue operations and protect installers, maintenance personnel and other members of the public who have occasion to be present on a roof.  The bill also would address rooftop access issues arising from rooftop gardens and photovoltaic solar panel installations in a manner that promotes such rooftop use consistent with the needs of firefighting operations and important public safety purposes served by rooftop access and clear paths.
 
· Proposed Intro. 1174-A would require a minimum roadway width of 34 feet for fire apparatus access roads, down from 38 feet, to match the standards for newly-constructed public streets, and increase the diameter of dead-end turnarounds from 70 feet to 76 feet, while allowing an alternative turnaround of 90 feet with a 15-foot diameter island.
 
· To facilitate firefighting and other emergency response operations, the bill would require that entrances to apartment building dwelling units and guest rooms in hotels be identified with a room number. For multi-floor units and unsprinklered building floors that have more than eight units, fire emergency markings that identify the room must be displayed at the bottom of the entrance door jamb.
 
· Proposed Intro. 1174-A would eliminate the requirement for a permit or certificate of fitness for the storage, handling and use of portable liquid oxygen for medical purposes in residential and residential health care settings. The bill would impose a requirement that the person supplying oxygen to the premises provide fire safety information to the person using the oxygen.
 
· The bill would clarify the requirements for notification of the Fire Department and the number of fire guards required when fire protection systems are out of service.
 
· The bill would adopt various measures designed to promote fire safety and fire safety compliance on construction sites, by clarifying fire guard, no smoking and oxygen and acetylene storage requirements, and requiring a separate fire safety manager for a building under construction when the building reaches a height of twenty stories or more than 250 feet, or has a lot coverage of 200,000 square feet or greater.
 
· Proposed Intro. 1174-A would clarify which individuals are authorized to possess a citywide standard key, which is the key required to be used to operate elevators in the fireman service mode.
 
· Proposed Intro. 1174-A would prohibit transportation of propane containers in the trunk of a passenger motor vehicle or other area of such vehicle not readily visible to emergency responders, consistent with requirements in neighboring jurisdictions.
 
· Proposed Intro. 1174-A would address the design, installation, operation and maintenance of battery systems to address the new technologies used to provide standby power and uninterruptable power supply in buildings.
 
· Proposed Intro. 1174-A would allow the use of hydrogen fuels in motor vehicles and industrial trucks (hi-lows).
 
· The bill would adopt National Fire Protection Association standards for the design, installation, operation and maintenance of elevated fixed guideway transit and passenger rail systems; road tunnels, bridges and other limited access highways, and fire protection systems and other fire safety measures at wastewater treatment and collection facilities and electric generating plants.

· The bill would adopt updated editions of sixty National Fire Protection Association (NFPA) Referenced Standards, thereby promoting compliance with the most modern nationally-accepted industry standards.

EFFECTIVE DATE: Ninety days following enactment, except that the fire commissioner may take prior to such date any actions necessary for the timely implementation of this local law, including the promulgation of rules.


FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: FY 16
FISCAL IMPACT STATEMENT:

	

	Effective FY14
	FY Succeeding Effective FY15
	Full Fiscal Impact FY16

	Revenues
	$0
	$1.03 million
	$2.06 million

	Expenditures
	$100,000
	$850,000
	$850,000

	Net
	$0
	$182,000
	$1.21 million



IMPACT ON REVENUES:  The newly revised chapter “Emergency Planning and Preparedness” in the proposed revision to the Fire Code would lead to an increase in Fire Department revenue generated from fees for certificates of fitness for fire drill conductor, certificates of fitness for fire and life safety (FLS) directors, and for review of new and updated combined fire safety and evacuation plan and emergency action plans.  According to the Fire Department approximately 800 buildings would require certification for three emergency preparedness staff and another 400 buildings would require certification for one fire drill conductor.  FDNY charges $25 for each certificate, and certificates last for 3 years.  Over three years certificate fees would total about $90,000.  Certification of approximately 810 new FLS directors in 270 buildings, and about 1,600 upgrades of Fire Safety Director certificates to FLS certificates could generate $1.6 million every three years.  The fee for an upgraded certificate is $305 and for a new FLS certificate it is $775.  The estimate assumes a 43 percent failure rate.  The FLS certificate also lasts for three years.

Review of combined fire safety and evacuation plans and emergency action plans will generate approximately $453,000 from 720 Level 1 plans and $147,000 from 700 Level 2 plans.  The review fee for a Level 1 plan is $630 and for a Level 2 plan it is $210.  Additional plan review revenue would be associated only with the initial filing of the newly require Level 1 and Level 2 plans.

The fees generated by Proposed Intro. 1174-A would be paid to the FDNY over the next two or more fiscal years. The Department must establish new rules following passage of Proposed Intro. 1147-A and building owners would have two years following rulemaking to come into compliance.  For the purposes of this estimate, one third of the new revenue is shown in Fiscal 2015 and two-thirds is shown in Fiscal 2016.
IMPACT ON EXPENDITURES: The Fire Department is likely to need additional staff to fully implement the provisions of the revised fire code.  Additional staffing required might include the following: two uniformed staff for plan review; two staff in the certification unit; two inspectors; one attorney; and one clerical employee.  Compensation costs combined would total approximately $850,000 each year including salary and fringe benefits. The FDNY would also have a one-time cost of $100,000 to purchase new fire and construction codes for FDNY personnel. 
In addition to the impact on the Fire Department, the requirements for emergency planning and preparedness would impose costs on the Department of Education (DOE).  The DOE operates schools in 60 high-rise buildings that would require a Level 2 plan.  Developing plans for these schools would not require a design professional but might cost approximately $700 per building according to the Fire Department, for a total cost of $42,000.  DOE would also be required to have at least one staff member certified as Fire Life Safety director who will serve as the fire and emergency preparedness director in each building.  DOE could use existing staff to meet the requirements for emergency planning and preparedness.   The costs associated with staff certification and developing plans could be met using existing budgetary resources.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: The Fire Prevention work of the FDNY is a fee based operation, and fees collected for permits, inspections, certificates and other services are expected to cover any additional costs associated with implementing the revised fire code.
SOURCE OF INFORMATION: Fire Department
ESTIMATE PREPARED BY: Regina Poreda Ryan, Deputy Director
					
LEGISLATIVE HISTORY: Intro. 1174 was introduced by the Council and assigned to the Committee on Fire and Criminal Justice Services.  The Committee held a hearing on October 30, 2013 and laid the bill over.   The Committee will consider Proposed Intro 1174-A on December 19, 2013.  Following a successful vote by the Committee the Council will consider the legislation on December 19, 2013.
DATE PREPARED: December 19, 2013
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