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I.

INTRODUCTION

On Tuesday, June 4, 2013, the Committee on Consumer Affairs, chaired by Council Member Dan Garodnick, will hold its first hearing on Proposed Introductory Bill Number 1048-A (“Int. No. 1048-A”), a Local Law to amend the administrative code of the city of New York, in relation to raising the price of items sold at newsstands.  Those invited to testify include the Administration, borough-wide chambers of commerce, various business improvement districts, community boards, representatives from newsstand industries, and other interested parties.

II. 
BACKGROUND

There are 284 licensed newsstands in New York City, which provide a quick and convenient service to residents and visitors who need to pick up inexpensive items such as a pack of gum, an umbrella or a newspaper.  The n are licensed and regulated by the Department of Consumer Affairs (“DCA.”).  ,.
  Because newsstands are situated on public sidewalks and by their nature obstruct pedestrian traffic, they are subject to a number of size and placement restrictions.  For example, a newsstand cannot occupy a footprint greater than 72 square feet, and cannot stand more than nine feet tall.
  The location of a newsstand must not interfere with pedestrian traffic, and newsstands are prohibited from operating in certain locations, such as under fire escapes or within taxi stands.
  Furthermore, newsstands must maintain a certain distance from various sidewalk furniture items (e.g., three feet from traffic signal poles and fifteen feet from bus shelters).


Prior to applying for a newsstand license, an applicant must confirm with DCA that the proposed location is eligible for a newsstand, and must notify the owner of the property adjacent to the proposed newsstand of his or her intent to apply for a license, including certain information about the newsstand.
  The applicant must then submit to DCA a basic license application, including scale drawings of the proposed newsstand and photos of the proposed.
  


Newsstand license applicants must obtain approval from several parties before they can operate.  Within five days of receiving a completed application, DCA will forward the application to the appropriate community board, which then has sixty days to provide comments to DCA.
  The comments, if any, are then forwarded to the Department of Transportation (“DOT”), which will then review the application to ensure that it is in an appropriate location.
  Pending DOT’s approval, DCA will forward the application to the Public Design Commission (“PDC”) so that the latter can determine the appropriateness of its design and appearance.
  If the proposed location is in a landmarked area, the application will be forwarded to the Landmarks Preservation Commission (LPC) for approval instead of PDC.
  Pending approval from the appropriate commission, DOT will then reach out to the applicant to confirm the payment details for the construction of the newsstand by Cemusa, the company that currently serves as the city’s vendor for the construction of new newsstands and other street furniture.
  Once construction of the newsstand is complete, license fees are paid, and the applicant has submitted all documentation to the satisfaction of DCA, the license is granted.  A license lasts a maximum of two years, depending on the start time of the license, and can be renewed every two years thereafter, pending approval by DCA.

Newsstands have historically been limited to a maximum price that they can charge, before taxes, on a single item.  In 2002, the New York City Council passed Local Law 2, which raised this maximum price from two dollars to five dollars.
  The law also added Metrocards and prepaid calling cards to the list if items that were exempt from such a cap, which until then included only newspapers, magazines and periodicals.
  Local Law 2 of 2002 also prohibited newsstands from selling “apparel, jewelry, hair ornaments, handbags and videocassettes,”
 a prohibition that then-DCA Commissioner Gretchen Dykstra said would prevent the newsstands from acting as general vendors.

There have been no adjustments to the pre-tax price cap on non-exempt items since 2002. At a recent press conference concerning the introduction of Int. No. 1048-A, newsstand operators expressed concern regarding their ability to turn a profit in light of the decline in newspaper circulation, the rising price of currently stocked items such as candy, and the fact that frequently-requested items, such as cellphone chargers and sunglasses, often exceed the five dollar price cap.
  Because of inflation, the five dollar cap imposed in 2002 is actually significantly lower in value in 2013 when purchasing power is taken into account.  According to the Bureau of Labor Statistics at the United States Department of Labor, five dollars in 2013 has the same buying power as $3.87.
    
III. 
INT. NO. 1048-A
Int. No. 1048-A would amend title twenty of the Administrative Code in relation to the prices of items sold at newsstands.  The bill would increase the dollar amount that newsstand operators can charge for items other than those exempted from the price maximum from five to ten dollars.  Newspapers, magazines, periodicals, and prepaid telecommunication or transit cards would continue to be exempt from the price maximum, and newsstands would still be prohibited from selling apparel, jewelry, hair ornaments, handbags and videocassettes.  
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to the price of items sold at newsstands.

..Body

Be it enacted by the Council as follows:


Section 1. Subdivision b of section 20-231 of subchapter seven of chapter two of title 20 of the administrative code, as amended by local law number 2 for the year 2002, is amended to read as follows: 


b. Items other than newspapers, magazines, periodicals, and prepaid telecommunication or transit cards may be offered for sale from a newsstand if they are sold for less than [five] ten dollars exclusive of taxes; provided, however, that apparel, jewelry, hair ornaments, handbags and video cassettes shall not be offered for sale from a newsstand and that if food items are offered for sale, they must be prepackaged.


§ 2. This local law shall take effect 90 days after its enactment into law.
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